AGENDA ITEM:

5

CASE NUMBER:

S 21-2

L.U.C.B. MEETING: 11 February 2021

LOCATION:

Northwest corner of Frayser Boulevard and Ardmore Street

OWNER:

Happy Rental Real Estate, LLC

APPLICANT:

National Cities Corporation

REPRESENTATIVE:

David Bray of the Bray Firm

REQUEST:

Two-lot subdivision

AREA:

2.4 acres

EXISTING ZONING:

Residential – 6 and Residential – 10

CONCLUSIONS (p. 18)
1. The National Cities Corporation – applicant and prospective buyer – has requested preliminary plan
approval of a two-lot major subdivision, a re-subdivision of part of Lot 17 of the Ardmore Farms
Subdivision.
2. Additionally, the applicant has requested a waiver from the Unified Development Code (UDC)
requirement that curb, gutter, and sidewalk be installed along Ardmore and Dells.
3. A sister zoning change application – known as Z 21-4 – has also been submitted, requesting the rezoning
of the proposed Lot 1 from Residential – 6 and Residential – 10 to Commercial Mixed Use – 1.
4. The subdivision and rezoning of the proposed Lot 1 is speculative in nature. The congregation of the
existing church within the proposed Lot 2 would continue to occupy that lot.
5. Staff finds that the preliminary plan matches the character of the neighborhood. However, staff finds
that no extraordinary hardship or practical difficulty warrants the requested waiver, and that said
waiver would be inconsistent with neighboring parcels.

CONSISTENCY WITH MEMPHIS 3.0 (pp. 20-22)
Per the Department of Comprehensive Planning, this preliminary plan is consistent with the Memphis 3.0
General Plan.

RECOMMENDATION (p. 19)

Approval with conditions
Staff Writer: Brett Davis

E-mail: brett.davis@memphistn.gov
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GENERAL INFORMATION
Street Frontage:

Frayser Boulevard
Ardmore Street
Dells Avenue

(Minor Arterial)
(local street)
(local street)

Zoning Atlas Page:

1735

Parcel ID:

072086 00030 and 072086 00031

Existing Zoning:

Residential – 6 and Residential – 10

124 linear feet
385 linear feet
379 linear feet

NEIGHBORHOOD MEETING
The required neighborhood meeting was held at 7 p.m. on 1 February 2021 via Zoom.

PUBLIC NOTICE
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed. A total of 102 notices were mailed on 27 January 2021.
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LOCATION MAP

SUBJECT PROPERTY

Subject property located in Frayser neighborhood
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ARDMORE FARMS (1926)

Subject property consists of part of Lot 17, as approximately outlined in yellow
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VICINITY MAP

5

Staff Report
S 21-2

11 February 2021
Page 6

AERIAL PHOTOGRAPH

The subject property is outlined in yellow.
Note that the parcel boundaries as reflected in the zoning atlas are incorrect.
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ZONING MAP

Existing Zoning:

Residential – 6 and Residential – 10

Surrounding Zoning
North:

Residential – 6 and Residential – 10

East:

Residential – 10 and Commercial Mixed Use – 1

South:

Residential – 10 and Commercial Mixed Use – 1

West:

Residential – 6 and Commercial Mixed Use – 1

*Please note that historical research shows that the zoning boundaries and parcel boundaries are incorrectly
reflected in the online zoning atlas. This issue has been referred to county GIS staff. The hand-drawn zoning atlas
of 1980 (page 454) shows the correct boundaries; the adjacent Dells Subdivision has been included for reference.
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LAND USE MAP
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SITE PHOTOGRAPHS

Views of the subject site from Frayser and Dells, respectively
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View of church and parking area from intersection of Ardmore and Dells
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View west down Frayser. Note the unused curb cut.
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View south down Ardmore. The subject property is to the right.
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View east down Dells. The subject property is to the right.
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View north down Ardmore – to the north of the subject site. This photograph has been included to show that
the western side of Ardmore has a sidewalk on the block to the north of the subject property.
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View west down Dells – to the west of the subject site. This photograph has been included to show that the
southern side of Dells has a sidewalk that abruptly ends at the subject property.
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PRELIMINARY PLAN

The zoning boundaries within the proposed lots as shown above do not precisely match that found in the 1980
zoning atlas as shown on page 7.

16

Staff Report
S 21-2

11 February 2021
Page 17

STAFF ANALYSIS
Request
The applicant has requested preliminary plan approval of a two-lot major subdivision, a re-subdivision of part
of Lot 17 of the Ardmore Farms Subdivision. Additionally, the applicant has requested a waiver from the Unified
Development Code (UDC) requirement that curb, gutter, and sidewalk be installed along Ardmore and Dells.
A sister zoning change application – known as Z 21-4 – has also been submitted, requesting the rezoning of the
proposed Lot 1 from Residential – 6 and Residential – 10 to Commercial Mixed Use – 1.
The application and letter of intent have been added to this report.
Review Criteria
Staff agrees the major preliminary plan approval criteria as set out in Sub-Section 9.7.7H of the Unified
Development Code are met.
9.7.7H Approval Criteria
1. A major preliminary plan shall be approved by the Land Use Control Board if it meets the following
criteria:
a. Conforms with all the provisions and requirements of any plans to be considered (see Chapter
1.9);
b. There are adequate public facilities available, to be provided by the applicant or programmed
within the five-year capital improvements program of the governing bodies to accommodate the
proposed development;
c. Conforms with all the applicable provisions and requirements of this development code; and
d. Conforms with all the provisions and requirements of other applicable codes and ordinances
relating to land development not included in this development code.
2. The LUCB or governing body(s) may reject a preliminary plan if it is determined that the proposed
subdivision is not in keeping with the character of development in the neighborhood. The LUCB or
governing body(s) shall consider the following in the determination of the character of the development
in the neighborhood.
a. Building setback lines of all principal structures that lie within 500 feet of the proposed
subdivision.
b. Size and width of all lots within 500 feet of the proposed subdivision.
c. Proximity of arterial and connector streets within 500 feet of the proposed subdivision.
d. Diversity of land uses within 500 feet of the proposed subdivision.
Waiver
Staff disagrees the waiver findings as set out in Paragraph 9.7.7F(2) of the Unified Development Code are met.
9.7.7F(2)
A waiver shall not have the effect of nullifying the intent and purpose of this development code, and the Land
Use Control Board shall not grant a waiver unless the Board makes findings based upon the evidence presented
in each case that:
a. The granting of the waiver will not be detrimental to the public safety, health, or welfare or injurious to
other property or improvements in the neighborhood in which the property is located;
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b. The conditions upon which the request for a waiver are based are unique to the property for which the
waiver is sought and are not generally applicable to other property;
c. Because of the particular physical surroundings, shape, or topographical conditions of the specific
property involved, a particular hardship to the owner would result, as distinguished from a mere
inconvenience, if the strict letter of this development code are (sic) enforced; and
d. The purpose of the wavier (sic) is not based primarily upon financial consideration.
Contextual Infill Standards
The contextual infill standards do not apply as the site has an area greater than two acres.
Site Description
The 2.4-acre property consists of two parcels in common ownership that are part of Lot 17 of the Ardmore
Farms Subdivision. It has 124 feet of frontage on Frayser Boulevard, 385 feet of frontage on Ardmore Street,
and 379 feet of frontage on Dells Avenue. The Frayser frontage has overhead utilities, a narrow grass strip, and
sidewalk. It also contains an unused curb cut. The Ardmore and Dells frontage, on the other hand, have few
overhead utilities and no curb, gutter, or sidewalk. The parcels contain a one-story brick frame church built in
1970, what appears to be an accessory one-story brick frame classroom building, and a detached utility building.
An unstriped asphalt parking area with two nonconforming access points on Ardmore serves this church. An
AT&T junction box sits at the corner of Dells and Ardmore.
Preliminary Plan Review
- Both proposed lots meet the minimum area and minimum width standards of both the existing
residential zoning districts and (in the case of the proposed Lot 1) the proposed commercial zoning
district.
- The proposed Lot 1 shall have a minimum front setback of 20 feet, interior side setback of 5 feet, street
side setback of 20 feet, and rear setback of 20 feet.
- The proposed Lot 2 shall have a minimum front setback of 20 feet, interior side setback of 10 feet, street
side setback of 10 feet, and rear setback of 20 feet.
Conclusions
The National Cities Corporation – applicant and prospective buyer – has requested preliminary plan approval of
a two-lot major subdivision, a re-subdivision of part of Lot 17 of the Ardmore Farms Subdivision.
Additionally, the applicant has requested a waiver from the Unified Development Code (UDC) requirement that
curb, gutter, and sidewalk be installed along Ardmore and Dells.
A sister zoning change application – known as Z 21-4 – has also been submitted, requesting the rezoning of the
proposed Lot 1 from Residential – 6 and Residential – 10 to Commercial Mixed Use – 1.
The subdivision and rezoning of the proposed Lot 1 is speculative in nature. The congregation of the existing
church within the proposed Lot 2 would continue to occupy that lot.
Staff finds that the preliminary plan matches the character of the neighborhood. However, staff finds that no
extraordinary hardship or practical difficulty warrants the requested waiver, and that said waiver would be
inconsistent with neighboring parcels.
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RECOMMENDATION
Staff recommends approval with the following conditions:
1. The developer shall dedicate and improve 25 feet from the centerline of Dells with curb, gutter, and
sidewalk; 25 feet from the centerline of Ardmore with curb, gutter, and sidewalk; and a 25-foot property
line radius at the intersection of Frayser at Ardmore with a new curb ramp. Streetscaping shall be subject
to the approval of the Zoning Administrator.
2. Any unused curb cut or other right-of-way access point shall be closed with curb, gutter, and sidewalk. All
other such access points shall comply with the standards of the City Engineer.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
Dept. of Comprehensive Planning:
Land Use Designation (see page 80 for details): Anchor Neighborhood- Mix of Building Types (AN-M)
Based on the future land use and degree of change the proposal IS CONSISTENT with the Memphis 3.0
Comprehensive Plan.
The following information about the land use designation can be found on pages 76 – 122:
1. FUTURE LAND USE PLANNING MAP

Red polygon indicates the application sites on the Future Land Use Map.

2. Land use description & applicability:
Mix of Building Types Anchor Neighborhoods are a combination of
one to three-story house-scale buildings with building scale large
home and apartments of up to four stories close to anchors and
along corridors. In these neighborhoods is a mix of attached, semidetached, and detached residential, all located within a 10-minute
walk from the anchor destination. Any mixed-use is along corridors,
allowing shopping destinations to connect between mixed-use and
residential neighborhoods.
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“AN-M” Goals/Objectives:
Preservation, stabilization, and/or intensification of neighborhoods, focusing investment toward areas that
support plan goals and objectives, locating housing near services, jobs, transit, building up not out
“AN-M” Form & Location Characteristics:
ACCELERATE: Primarily detached, single-family house-scale residences of 1-3 stories in height. Attached,
house-scale single-family, duplexes, triplexes and quadplexes of 1-3 stories in height permitted on parcels
within 200 feet of an anchor and at intersections where the presence of such housing type currently exists.
Building-scale large homes and apartments of 2-4 stories in height permitted on parcels within 100 feet of an
anchor; at intersections where the presence of such housing type currently exists at the intersection. Other
housing and commercial types along avenues, boulevards and parkways as identified in the Street Types Map
where same types exist on one or more adjacent parcels.
The applicant is requesting a major subdivision to subdivide a parcel into two parcels, located at the NW corner
of Frayser Blvd and Ardmore Street. The applicant seeks to subdivide 2.416 acres into 2 lots that would create a
northern lot encompassing the church improvements and a new lot on the corner of Frayser and Ardmore
encompassing a retail commercial facility.
The request meets the criterial of AN-M, Accelerate because the proposed uses are located along Frayser
Boulevard which is identified as parkway in the Street Types Map, where similar uses exist on one or more
adjacent parcels.
3. Existing, Adjacent Land Use and Zoning
The subject sites are surrounded by the following land use: Institutional, Single-Family, and Commercial. The
subject site is surrounded by the following zoning districts: R-6, R-10, and CMU-1. This requested subdivision is
compatible with the adjacent zoning districts and land uses because existing zoning districts and land uses
surrounding the parcels are similar in nature to the requested one.
4. Degree of Change map

Red polygon denotes the proposed site in Accelerate Degree of Change area.
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5. Degree of Change Descriptions

The proposed application is congruent with the degree of change designation as it will eventually speed up
development activity and attract large scale markets by developing retail and service uses in the proposed
area.
Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan.
Summary Compiled by: Faria Urmy, Comprehensive Planning.

City Engineer:
3. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development
Code.
Sewers:
4. City sanitary sewers are available to serve this development.
5. All sewer connections must be designed and installed by the developer. This service is no longer offered by
the Public Works Division.
Roads:
6. The Developer shall dedicate and improve 25 feet from the centerline of Dells Avenue with curb, gutter
and sidewalk.
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7. The Developer shall dedicate and improve 25 feet from the centerline of Ardmore Street with curb, gutter
and sidewalk.
8. The Developer shall dedicate 25’ property line radius at the intersection of Frayser at Ardmore and
construct new ramp.
9. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along
the frontage of this site as necessary.
10. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City
standards.
Traffic Control Provisions:
11. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each
street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided
throughout the remainder of the project. In the event that the existing right of way width does not allow
for a 5 foot clear pedestrian path, an exception may be considered.
12. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks
and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by
the Engineering construction inspectors on the job.
13. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use,
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact
Study will be required when the accepted Trip Generation Report indicates that the number for projected
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department.
Curb Cuts/Access:
14. The City Engineer shall approve the design, number and location of curb cuts. Any existing nonconforming
curb cuts shall be modified to meet current City Standards or closed with curb, gutter and sidewalk.
Drainage:
15. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval
prior to recording of the final plat.
16. Drainage improvements, including possible on-site detention, shall be provided under a Standard
Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby
County Storm Water Management Manual.
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17. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.
18. The following note shall be placed on the final plat of any development requiring on-site storm water
detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a
building site or filled without first obtaining written permission from the City and/or County Engineer. The
storm water detention systems located in these areas, except for those parts located in a public drainage
easement, shall be owned and maintained by the property owner and/or property owners' association.
Such maintenance shall be performed so as to ensure that the system operates in accordance with the
approved plan on file in the City and/or County Engineer's Office. Such maintenance shall include, but not
be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and
repair of drainage structures.
Site Plan Notes:
19. Provide the dimensions and layout of the proposed internal access between lots 1 and 2.

City Fire Division:
•

All design and construction shall comply with the 2015 edition of the International Fire Code (as locally
amended) and referenced standards.

•

Fire apparatus access shall comply with section 503. Where security gates are installed that affect
required fire apparatus access roads, they shall comply with section 503.6 (as amended).

•

Fire protection water supplies (including fire hydrants) shall comply with section 507.

•

Where fire apparatus access roads or a water supply for fire protection are required to be installed, such
protection shall be installed and made serviceable prior to and during the time of construction except
when approved alternate methods of protection are provided.

•

A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of
complete construction documents. Plans shall be submitted to the Shelby County Office of Code
Enforcement.

City Real Estate:
County Health Department:
Shelby County Schools:
Construction Code Enforcement:
Memphis Light, Gas and Water:
Dept. of Sustainability and Resilience:

No comments received.
No comments received.
No comments received.
No comments received.
No comments received.
No comments received.
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APPLICATION
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LETTER OF INTENT
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LETTERS RECEIVED
No letters received at the time of completion of this report.
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