
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Clarke Shupe-Diggs E-mail: Clarke.Shupe.Diggs@memphistn.gov  

 AGENDA ITEM: 14 
 

CASE NUMBER: BOA 21-067 (City) B.O.A. MEETING: June 23, 2021 
 

LOCATION: 272 S. Danny Thomas Boulevard 
 

OWNER/APPLICANT: LOEB Realty LP 
 

REPRESENTATIVE: Brenda Solomito Basar ς Solomito Land Planning  
 

REQUEST: Use variance from Paragraphs 7.2.1C(2) and 7.2.2C(2) to legitimize an existing gas station 
 

AREA: +/-0.776 acres 
 

EXISTING ZONING: Sports and Entertainment (SE) and South Downtown Residential (R-SD) 
 

CONCLUSIONS 

1. The applicant is seeking to legitimize an existing convenience store with gas pumps (gas station).  

2. The subject property, originally zoned for commercial use, has been both up- and down-zoned since the adoption 
of the 1922 zoning ordinance. The existing on-site gas station was constructed in 1986 with variance approval 
for a reduced front yard setback (Docket BOA 1986-283) and is a legal non-conforming use under the current 
Unified Development Code (UDC).  

3. The site is currently split zoned within the South Central Business Improvement Special Purpose District (SCBID) 
by the Sports and Entertainment (SE) and South Downtown Residential (R-SD) sub-districts. Gas stations are not 
permitted by right in either district.    

4. Staff believes that the preexisting improvements placed on the site would make it impractical to convert to any 
uses permitted in the SE and R-SD districts. Therefore, the test for use variances, as expressed in UDC Sub-Section 
9.22.6B, is met.  

5. The granting of this variance will not cause substantial detriment to the public good, nor will it substantially 
impair the intent and purpose of an adopted plan or the Code, nor will it be injurious to the neighborhood or the 
general welfare, and it will be in harmony with the purpose and intent of the development code. 

REQUIRED FINDINGS 
 

Pursuant to Section 9.22.6 of the Unified Development Code, this site exhibits the following extraordinary feature(s): 
underground gasoline storage tanks. This imparts upon the owner the following hardship or practical difficulty under the 
strict adherence to the Code: none of the uses permitted on the property are practical. 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is inconsistent with the Memphis 3.0 General Plan per the land use decision criteria. It is important to note, 
however, that Sec. 13-4-202(b)(2)(C)(iii) of the Tennessee Code Annotated states that variance requests may be 
inconsistent with a ŎƻƳƳǳƴƛǘȅΩǎ ƭƻƴƎ ǊŀƴƎŜ ƎŜƴŜǊŀƭ ǇƭŀƴΦ {ŜŜ ŦǳǊǘƘŜǊ analysis on pages 12-14 of this report. 

RECOMMENDATION: 

Approval with conditions 
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GENERAL INFORMATION 
 
Street Frontage:  South Danny Thomas Boulevard  +/-194.80 curvilinear feet 
 Doctor Martin Luther King Junior Avenue  +/-169.90 linear feet 
 
Zoning Atlas Page:  2030 
 
Parcel ID:   007012 00027C 
 
Existing Zoning: Sports and Entertainment (SE) and South Downtown Residential (R-SD) 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed. A total of 35 notices were mailed on June 9, 2021. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, South Forum neighborhood  

SUBJECT PROPERTY 
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VICINITY MAP 
 

 
 
Subject property highlighted in yellow  
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AERIAL 
 

 
 
Subject property outlined in yellow  
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ZONING MAP 
 

 
 
Subject property highlighted in yellow 
 
Existing Zoning: Sports and Entertainment (SE) and South Downtown Residential (R-SD) 
 
Surrounding Zoning 
 
North: SE 
 
East: SE and R-SD 
 
South: R-SD 
 
West: SE 
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LAND USE MAP 
 

 
 
Subject property outlined in electric blue and indicated by a pink star 
  


