AGENDA ITEM:

8

CASE NUMBER:

MJR 2021-31 (PD 06-358 CORRES.)

L.U.C.B. MEETING: September 9, 2021

DEVELOPMENT:

Brown Planned Development

LOCATION:

10957 US Highway 64

OWNER/APPLICANT:

Marek, LLC

REPRESENTATIVE:

Matt Marek

REQUEST:

Modification to allow permanent mulch production on the subject property

AREA:

+/-26.4 acres

EXISTING ZONING:

PD 06-358 Area A approved conditions with underlying Conservation Agriculture (CA)

CONCLUSIONS
1. The applicant is requesting a modification to the Brown Planned Development (PD 06-358) to allow
permanent mulch production at the subject property.
2. Nature’s Earth Products, an organics recycling and yard waste processing company, has operated out of
the subject property since 1993.
3. The sale, storage, and distribution of landscape material, the sale and storage of firewood, and production
of mulch are currently permitted under the PD 06-358 Outline Plan conditions; however, the mulching
operation is conditioned to expire on February 1, 2022.
4. Mulch production is a by-product of the yard waste recycling service that Nature’s Earth Products provides
to municipalities throughout Shelby County.
5. Staff finds that the continued production of mulch at this location will not unduly injure or damage the
use, value and enjoyment of surrounding property nor unduly hinder or prevent the development of
surrounding property in accordance with the current development policies and plans of the City and
County.

CONSISTENCY WITH MEMPHIS 3.0
The Memphis 3.0 General Plan is not applicable to municipalities outside of the Memphis city boundaries or
unincorporated communities within Shelby County.

RECOMMENDATION
Approval with conditions
Staff Writer: Clarke Shupe-Diggs

E-mail: Clarke.Shupe.Diggs@memphistn.gov
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GENERAL INFORMATION
Street Frontage:

US Highway 64

+/-336.6 linear feet

Zoning Atlas Page:

1865

Parcel ID:

D0204 00442

Existing Zoning:

PD 06-358 Area A approved conditions with underlying Conservation Agriculture
(CA)

PUBLIC NOTICE
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 25 notices were mailed on August 27, 2021, and a total of 1 sign posted
at the subject property. The sign affidavit has been added to this report.
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LOCATION MAP

SUBJECT PROPERTY

Subject property located within the pink circle
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VICINITY MAP

Subject property highlighted in yellow
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AERIAL

Subject property outlined in yellow
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ZONING MAP

Subject property highlighted in yellow
Existing Zoning:

PD 06-358 Area A approved conditions with underlying Conservation Agriculture (CA)

Surrounding Zoning
North:

Residential Estate (E) – Town of Arlington jurisdiction

East:

CA, CMU-3, and FW

South:

FW, then CA

West:

CA
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LAND USE MAP

Subject property outlined in electric blue and indicated by a pink star
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SITE PHOTOS

View of subject property from US Highway 64, looking south

View of subject property from US Highway 64, looking southwest
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OUTLINE / FINAL PLAN
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OUTLINE / FINAL PLAN (ZOOMED)
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SITE PLAN
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STAFF ANALYSIS
Request
The application and letter of intent have been added to this report.
The request is for a modification to the Brown Planned Development (PD 06-358) to allow permanent mulch
production at the subject property.
Site Description
The subject property is +/-26.40 acres located on the south side of US Highway 64. The site is a part of PD 06358 with the referenced underlying zoning of CA. Per the Assessor’s Office, the principal structure on the site
was built in 2006 and is currently a warehouse with a ground floor area of 7,200 square feet. There are overhead
powerlines located along the site’s frontage along US Highway 64 and the site has mature trees and shrubs
located roughly along its non-street frontage boundaries.
Site Zoning History
On August 13, 1993, the Council of the City of Memphis approved the Tim Brown’s Nature’s Earth Products
Planned Development (PD 93-314 CC) which allowed the sale, storage, and distribution of landscape material,
the sale and storage of firewood, and production of mulch on the subject property. The current landscape
materials business began operating shortly thereafter; however, an outline and final plan were never finalized
and recorded, thus PD 93-314 CC expired on August 13, 1998.
On February 6, 2007, the Council of the City of Memphis approved the Brown Planned Development (PD 06358) which allowed the uses previously approved under PD 93-314 CC. The on-site mulching operation was
conditioned to expire on February 1, 2012. An outline/final plan for PD 06-358 was recorded on September 26,
2007.
On January 12, 2011, the Land Use Control Board approved a modification to the Brown Planned Development
(PD 06-358) to allow mulch production on the subject property to continue until February 1, 2022.
Consistency with Memphis 3.0
The Memphis 3.0 General Plan is not applicable to municipalities outside of the Memphis city boundaries or
unincorporated communities within Shelby County.
Conclusions
The applicant is requesting a modification to the Brown Planned Development (PD 06-358) to allow permanent
mulch production at the subject property.
Nature’s Earth Products, an organics recycling and yard waste processing company, has operated out of the
subject property since 1993. The on-site facility received Memphis City Council approval in 1993, under the Tim
Brown’s Nature’s Earth Products Planned Development (PD 93-314 CC)—which later expired—and in 2007,
under the Brown Planned Development (PD 06-358).
The sale, storage, and distribution of landscape material, the sale and storage of firewood, and production of
12
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mulch are currently permitted under the PD 06-358 Outline Plan conditions; however, the mulching operation
is conditioned to expire on February 1, 2022. The Land Use Control Board imposed this time limit on the property
owner in order to address the concerns raised by an adjacent property owner regarding excessive airborne dust
(generated by the mulching equipment) and mud (generated by vehicles accessing the site from US Highway
64) directly produced by the mulching operation.
Ownership of the adjacent property to the west has changed hands since the time of the Board’s approval of
the 10-year time limit on the mulching operation. The current owner of the adjacent parcel fully supports the
continued production of mulch at this location, and the operation is further supported by the Town of
Collierville, the Town of Arlington, the City of Bartlett, and the Memphis-Shelby County Department of Public
Works. Mulch production is a by-product of the yard waste recycling service that Nature’s Earth Products
provides to municipalities throughout Shelby County.
Staff finds that the continued production of mulch at this location will not unduly injure or damage the use,
value and enjoyment of surrounding property nor unduly hinder or prevent the development of surrounding
property in accordance with the current development policies and plans of the City and County.
RECOMMENDATION
Staff recommends approval with revisions to the outline plan conditions.
Outline Plan Conditions – Revisions
Proposed language is indicated in bold, underline; deletions are indicated in bold strikethrough
I.

II.

III.

USES PERMITTED:
A.
AREA A
1.
Sale, storage and distribution of landscape material
2.
Sale and storage of firewood
3.
Temporary use of mulch production shall expire on February 1, 2022. Production
of mulch
B.
AREA B
1.
Any nonresidential uses permitted by right or administrative site plan review in the
Agricultural AG Conservation Agriculture (CA) District are permitted in Area B.
BULK REGULATIONS:
A.
AREA A: The bulk regulations of the Light Industrial (I-L) Employment (EMP) District shall
apply except as may be specified elsewhere in these conditions.
B.
AREA B: The bulk regulations of the Agricultural (AG) Conservation Agriculture (CA) District
shall apply except as may be specified elsewhere in these conditions.
ACCESS, PARKING AND CIRCULATION:
A.
Dedicate sixty feet (60’) from the centerline of Highway 64 and improve in accordance with
Subdivision Regulations (potentially to include the addition of a third traffic lane and paved
shoulder).
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B.

IV.

V.

Two curb cuts will be permitted along the frontage of Highway 64 with the exact design and
location subject to the approval of the City Engineer. The center curb cut shall be closed in
accordance with the standards for Highway 64 improvements.
C.
Adequate queuing spaces in accordance with the Zoning Ordinance-Regulations shall be
provided between the street right-of-way line and any proposed gate/guardhouse/card
reader
LANDSCAPING AND DUST AND LITTER CONTROL:
A.
A detailed landscape plan, utilizing existing mature trees and vegetation, shall be provided,
as specified below and incorporated in the outline plan.
B.
Along the Highway 64 frontage, provide and maintain an appropriate streetscape planting in
conformance with Section 32 the Zoning Ordinance, utilizing Plate A-1, A-2 or A-3 as
appropriate. A landscaped entrance shall be provided at each curb cut, subject to review and
approval by the Office of Planning & Development.
C.
Along the eastern and western property lines, provide and maintain appropriate screening
vegetation to a distance of 1,700 feet from the property frontage supplement any existing
natural vegetation on the property, with details as follows:
1.
Along the eastern and western property lines provide a screen equivalent to Plate
N-1, except as follows:
2.
Along the northern 800 feet of the eastern property line, supplement existing
mature trees to provide winter time screening equivalent to a row of Tree D, clear
of any existing overhead wire, and consisting of Loblolly Pine and Leyland Cypress,
with alternating species planted 20 feet on center.
3.
Screening around Area B shall be in conformance, with Section 32 the Zoning
Ordinance, including the uses of Plate B-1, B-3, B-4 or B-5 as appropriate.
D.
Equivalent alternatives may be substituted subject to the review and approval of the Office
Division of Planning and Development.
E.
If the uses specifically permitted in Area A, are continued beyond February 1, 2012, all All
actively utilized portions of Area A shall be enclosed with a six-foot chain link fence, or an
equivalent. This actively utilized area shall be designated on the outline and final plans.
F.
All access drives within 800 feet from Highway 64 shall be surfaced with asphalt.
G.
A dust control program shall be implemented to include the installation and use of a sprinkler
system covering all bulk material storage sites within 800 feet from Highway 64.
H.
A “washout-sprinkler system” shall be installed to mitigate potential dirt, mud and debris
from vehicles spreading onto HWY 64 and other public roadways. Washout shall be illustrated
on the final plan and approved by OPD the Division of Planning and Development.
I.
All trucks shall utilize the most western drive as an exit.
J.
A commercial grade sprinkler system shall be installed to mitigate dust and airborne debris.
The system shall be illustrated on the final plan and approved by OPD the Division of Planning
and Development.
SIGNS AND LIGHTING:
A.
Signs will be permitted in accordance with the regulations for the Agricultural (AG)
Conservation Agriculture (CA) District, provided that Area A signage shall be limited to one
14
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detached sign not to exceed 35 square feet in area, and Area B signage shall not exceed 24
feet in total sign area.
B.
The minimum sign set back from any property line shall be fifteen (15') feet.
C.
Any outdoor illumination shall be directed so as not to directly illuminate nearby residential
areas.
DRAINAGE:
A.
Drainage improvements, including on-site detention, shall be provided under a Standard
Subdivision contract in accordance with Subdivision Regulations and the City of Memphis
Drainage Design Manual.
B.
Drainage data for assessment of on-site detention requirements shall be submitted to and
approved by the City Engineer.
C.
The developer should be aware of his obligation under 40 CFR 122.26(b) (14) and TCA 69-3101 et seq. to submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution
Control to address the discharge of storm water associated with the clearing and grading
activity on this site.
D.
It is the responsibility of the developer to provide and record such drainage easement(s), and
to secure such ARAP Permits as may be required by State and local regulations as they relative
to the proposed site plan.
E.
The preliminary/outline plan shall reflect a minimum 25-foot rear yard, exclusive of the
easement along the natural drainage way, as well as a buildable area and front yard setback
on each buildable lot.
F.
Part of this site is located within the 100-Year floodplain according to the FEMA maps.
Appropriate flood protection measures must be taken to prevent flood damage. The 100year floodplain boundary line and elevation shall be reflected on the final plat and
engineering plans.
G.
Part of this site is within the FLOODWAY according to the FEMA maps. No filling or
construction shall be permitted within the Floodway. The Floodway boundary shall be
reflected on the final plat and engineering plans.
H.
Abandoned wells of any type shall be properly filled as outlined in the Shelby County Well
Construction Code.
SEWERS:
A.
The developer shall dedicate permanent sewer easements and grant temporary construction
easements to for the Grays Creek Interceptor future extension. The construction easements
shall remain in place until sewer construction is complete. Said easements shall be located
on an alignment acceptable to the City Engineer.
B.
The developer shall construct dry sewers within the boundaries of this project for future
connection to the interceptor and upstream properties
C.
Each lot must have approval from the Memphis and Shelby County Health Department for
private septic tanks.
D.
At such time as sewers are available, the developer must agree to pay all surcharges assessed
upon his project as a part of the Special Sewer Service Area regulations.
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E.

VIII.

IX.
X.

The Memphis and Shelby County Health Department shall approve private septic tanks for
each lot.
F.
This site is located within the area served by the Grays Creek Interceptor Special Sewer
Service Area. The developer must agree to pay all surcharges assessed upon his project as a
part of the Special Sewer Service Area regulations.
The Land Use Control Board may modify the bulk, access, landscaping, screening, signs, and other site
design requirements if equivalent alternatives are presented; provided however, any adjacent property
owner who is dissatisfied with the modifications of the Land Use Control Board hereunder, may within
ten (10) days of such action file a written appeal to the Director of the Office of Planning and
Development Zoning Administrator to have such action reviewed by the appropriate governing bodies.
A final plan shall be filed within five (5) years of the approval of the Outline Plan. The Land Use Control
Board may grant extensions at the request of the applicant.
Any final plan shall include the following:
A.
The Outline Plan Conditions.
B.
A standard subdivision contract as in accordance with the Subdivision Regulations and Shelby
County Paving Policy for any needed public improvements.
C.
The exact location and dimensions, including pedestrian and utility easements, required
landscaping and screening areas.
D.
The content of all landscaping and screening, including a rendering of a plan view and
elevation, of any proposed development identification signs showing the height, dimensions
and design.
E.
Fire hydrants in accordance with the requirements of the Shelby County Fire Department.
F.
The 100-year base flood elevations.
G.
The location and ownership, whether public or private of any easements.
H.
A statement conveying all common facilities and areas to a property owners’ association or
other entity for ownership and maintenance purposes.
I.
The following note shall be placed on the final plat of any development requiring on-site
storm water detention facilities: The area denoted by “Reserved for Storm Water Detention”
shall not be used as a building site or filled without first obtaining written permission from
the City or County Engineer, as applicable. The storm water detention systems located in
these areas, except for those parts located in a public drainage easement, shall be owned and
maintained by the property owner and/or property owners’ association. Such maintenance
shall be performed so as to ensure that the system operates in accordance with the approved
plan on file in the City /County Engineer’s Offices. Such maintenance shall include, but not be
limited to: removal of sedimentation; fallen objects; debris and trash; mowing; outlet
cleaning; and repair of drainage structures.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City/County Engineer:
Sewers:
1. City sanitary sewers are not available to serve this development.
City/County Fire Division:

No comments received.

City Real Estate:

No comments received.

City/County Health Department:

No comments received.

Shelby County Schools:

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

No comments received.

Office of Sustainability and Resilience:

No comments received.

Office of Comprehensive Planning:

No comments received.

17

Staff Report
MJR 2021-31 (PD 06-358 CORRES.)

September 9, 2021
Page 18

APPLICATION
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LETTER OF INTENT

21

Staff Report
MJR 2021-31 (PD 06-358 CORRES.)

September 9, 2021
Page 22

22

Staff Report
MJR 2021-31 (PD 06-358 CORRES.)

September 9, 2021
Page 23

SIGN AFFIDAVIT

23

Staff Report
MJR 2021-31 (PD 06-358 CORRES.)

September 9, 2021
Page 24

LETTERS RECEIVED
Five letters of support were received at the time of completion of this report and have been subsequently
attached.
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