MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND DEVELOPMENT

BOA STAFF REPORT

#1

DOCKET NUMBER: B.O.A. 14-41 City B.O.A. MEETING: October 22, 2014
LOCATION:

211 & 217 Exchange Ave.; +/- 340.74 feet from the
east line of N. Third St.

COUNCIL DISTRICTS

7&8

OWNER OF RECORD / APPLICANT: Charles Shoffner
AUTHORIZED AGENT

Construction Engineering Services Inc –
( Diane Baldi)

REQUEST:

1. Variance from paragraph 7.3.8F(2) Uptown Special
District Regulations, to permit a parking area to be
located to the side of the building
2. Variance to Sub-section 4.4.8B to allow an entry gate to
be setback at the property line.

EXISTING LAND USE & ZONING:

Vacant land in the Mixed Use (MU) -Uptown
Special District

OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION
APPROVAL WITH CONDITIONS

CONCLUSIONS
While a surface parking lot is clearly not the kind of new construction that is promoted in the
Uptown Special Purpose District, the provision of accessory parking can increase the value of a
property.
As a practical matter, it is far less likely for someone to purchase the lot in question and try to build
the right sized structure to fit the lot.
The additional parking will not be out of character with its immediate surroundings, and may only
be conspicuous due to the fact that it is the only parking in the area with landscaping.
Staff concludes that the findings of fact under Chapter 9.22 have been met.

Staff: John D. (Don) Jones

email: john.jones@memphistn.gov
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GENERAL LOCATION MAP
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Subject property located immediately north of the Central Business Disrict at 211
Exchange
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Zoning and Land Use

Subject Site – Vacant land in the Mixed Use (MU) District
North: Apartments (Uptown Square formerly Lauderdale Courts) in the High Density
Residential (HDR) District
South: Service based commercial and for fee surface parking in the Central Business
District (CBD)
East:

An office building and a church in the Mixed Use (MU) District

West: For fee surface parking in the Mixed Use (MU) District
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Site Plan

Building is an existing office (former residential structure) with approximately 3,100
square feet. Site Plan shows 2 standard parking spaces and one space for handicapped
persons at the rear of the structure abutting an alley
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Views of Site

Zoom in – office building – proposed parking abuts to the west

Street level view- office and accessory parking in foreground, surface parking dominates
the balance of the block to the west
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STAFF ANALYSIS:
General Location and Background
The subject property is located on the south side of Exchange Avenue between North
Third Street to the west and North Lauderdale Street to the east. The site is in the
Uptown Special Purpose District which is immediately north of the Central Business
District.
The property in question is a vacant lot, shown on the 1952 Sanborn Maps as a former
residential lot, measuring 42’ by 148’. The site plan shows a surface parking lot to serve
the abutting law office with 13 standard spaces, a wide drive aisle, and landscaping at
either end of the drive aisle.
Existing Zoning and Need for Variance
The subject property is zoned Mixed Use (MU) and is located with the Uptown Special
Purpose District. The abutting office use to the subject property is a permitted use in this
zoning district. The parking requirement for the office use is 3 spaces per every 1,000
feet of floor area. The office building, 217 Exchange, contains just over 3,000 square feet
so 9, on-site, parking spaces are required. The site plan shows that this building can
accommodate 2 standard parking spaces and one space for handicapped persons for a
total of 3 on-site, spaces. The office use is 6 spaces shy of meeting its parking
requirement.
The overall goal of the Mixed Use Zoning District is to physically integrate uses and
properties, encourage pedestrian activity and access, and discourage large surface parking
areas. Where parking is provided for non-residential uses, Paragraph 7.3.8F(2)
discourages parking in front of or to the side of structures, “shall not be located…to the
sides of the building.” Preference is given to locating parking to the rear of the
properties.
Request and Applicant’s Response to the Findings of Fact:
The request is to construct surface parking as an accessory use to the office building
located at 217 Exchange Avenue. This former residential structure built in the late
1800’s, has been modified to accommodate 10 offices for attorneys. At present, there is
only adequate space to accommodate 3 parking spaces on the lot, and the zoning code
requires 3 spaces for every 1,000 square feet of building.
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With respect to the findings of fact, the applicant states that both lots (211 and 217
Exchange) are narrow, approximately 40 feet wide and would not accommodate a
building, drive aisle and parking in the rear. And even if it was developed in that way,
the amount of parking would be limited and would not address the current parking issue
for the existing structure.
Allowing a surface parking lot at this location would not be out of character or harmony
with the area since the property to the west is a pay for parking, surface lot that extends to
Third Street. Also, the existing building would serve as a screen to the properties to the
east, see complete response at the appendix of this report.
Review of Request
In regard to the applicant’s response to the findings of fact, staff agrees in part and
disagrees in part. The applicant’s complete justifications are located on pages 15 and 16
of this Staff Report.
9.22.6A(1) Unusual characteristics of the property: While the property in question is
narrow in width, it is not atypical for properties in this area of the City. Along this block
of Exchange Avenue, there are lots that have been combined such as the large for fee,
surface parking lots and the church that is east of the office building. And there are
structures that were built and in use on the original lots such as the attorneys office and
bail bonds uses further east along Exchange Avenue.
9.22.6A(2) Practical difficulty: Similarly, this property like many lots in the Downtown
Area of the City share the practical difficulty of not have sufficient land area to
accommodate on-site parking. For fee surface parking lots and parking garages have
been constructed to address this issue. The Uptown Special District provides discounts to
the on-site parking requirements and encourages the use of shared parking.
9.22.6(A)(4) Strict application of the Code v. detrimental impact: Staff does agree that in
consideration of the amount of for fee parking lots along this stretch of Exchange
Avenue, the addition of this parking could not be considered a negative impact or
contribute to blight. The location of this accessory parking abuts existing surface to the
west and to the south so it would not stick out as being unusual in this area. In fact, the
only reason that the parking lot might be conspicuous is that it is the only one with any
landscaping. The applicant is adding landscaping at the street and alley ends of the lot.
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By adding this parking lot, the applicant can be viewed as increasing the value of the
property especially since other non-residential uses nearby have to rely on for fee parking
either in a surface parking lot or metered parking at the street to serve their occupants and
their commercial customers.
9.22.6A(5) Harmony, purpose and intent of Code: Again, the Special District
requirements discourage the creation of surface parking lots to the front or side of
buildings. Staff observes that the number of requested spaces is in proportion to the
number of offices in the adjoining building. So this is not a request to create a large
parking lot and reap the rewards from that. And, as observed in a prior finding above,
this surface parking will abut surface parking to the west and south, so it is not of
character and will not be injurious to the surroundings neighborhood.
9.22.6A(6) Variance not granted simply because by granting the variance, the property
could be more profitable or the applicant could save money: It is reasonable to assume
that the property owner would realize an increase in the value of the property by
providing on-site parking. And, there could be some savings in the long run by providing
parking versus having to enter into a shared parking arrangement if one is available. But
it is not at all clear that there over time a greater return on investment might be had from
developing the site as zoned.
The applicant states in the Letter of Intent, see pages 17 and 18 of this report, that the site
had been vacant for some time and used as defacto parking lot. So, this treatment will
put this lot back into productive use and is in compliance with the geometric requirement
for parking spaces and drive aisle. Staff also supports the proposed landscaping.
Review of Site Plan:
There is an additional variance that is needed here. The site visit revealed that there is a
gate at both ends of the parking facility. Subsection 4.4.8B of the Unified Development
Code requires that a gate or card reader be setback a minimum of 40 feet from the right of
way of an Arterial Street. Forty feet into a 148.5’ lot would affect at least 3 spaces and
would negate any benefit for providing this gate.
The gate is proposed to secure the site after business hours. Staff can support a request
for a variance to this requirement with a condition that the gates remain open until
closing. That way anyway who is intending to do business at this location does not have
to queue up in the public right of way waiting for the gate at exchange to open. The
conditions will also require a sign to be placed on the gate to indicate the business is
closed to again avoid any queuing in the public right of way.
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Conclusions:
The Community Redevelopment Plan for the Uptown Area, and the Uptown Special
District Special District Zoning Regulations were promulgated for the purposes of
reinvigorating and revitalizing the overall Uptown Area. The monies invested were
intended make improvements to infrastructure that will spur the replacement of vacant
lots and dilapidated structures with new buildings and to set the tone for continued reinvestment in the area.
While a surface parking lot is clearly not the kind of new construction that is promoted in
the Uptown Plans, the provision of accessory parking can increase the value of a
property.
As a practical matter, it is far less likely for someone to purchase the lot in question and
try to build the right sized structure to fit the lot. If approved, the additional parking will
not be out of character with its immediate surroundings, and my only and may only be
conspicuous due to the fact that it is the only parking in the area with landscaping.
Staff concludes that the findings of fact under Chapter 9.22 have been met.

RECOMMENDATION:

APPROVAL WITH CONDITONS
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Conditions:

1.

Revise the site plan to show the location of a gate at either end of the site and
demonstrate that the gate opens into the site and not into either right-ofway.

2.

Said gates in number 1 above shall remain open during business hours.
The gates shall include an attached sign to indicate that the business is
closed.

3.

The variances to 7.3.8F(2) and 4.4.8(B) shall run with the land and are
subject to the approved conditions and a Final Site Plan.

4.

Any changes to the site plan, shall be reviewed by the Planning Director or
his/her designee, who shall in turn determine whether or not any changes can
be approved administratively or sent back to the Board of Adjustment for
their review.
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GENERAL INFORMATION
Street Frontage:

Exchange Avenue -- +/- 42 Feet

Planning District:
Census Tract:
Zoning Atlas Page:
Parcel ID:
Zoning History:

Downtown-Medical Center
113
1930
001043 00007 & -8
The Mixed Use (MU) District dates to circa 2002.

__________________________________________________________________

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:

The City Engineer has no objection to the variances subject to the following:

1. The Office of Planning and Development shall issue a Memorandum of Conformance
(MOC).
2. The City Engineer will require a full set of engineered plans, signed and sealed by a
registered engineer in the State of Tennessee on this project.
3. No building permit shall be granted until a full set of engineered plans are approved
by the City Engineer.
4. The City Engineer has designed ingress / egress points for the applicant with
supporting curb cuts and dimensions (see attached curb cut).
5. Standard Subdivision Contract may be required per Article 5.5.5 of the Unified
Development Code.
6. City sanitary sewers are available at developer's expense.
7. Any existing nonconforming curb cuts shall be modified to meet current City
Standards or closed with curb, gutter and sidewalk.
8. The Developer shall be responsible for the repair and/or replacement of all existing
curb and gutter along the frontage of this site as necessary.
9. The width of all existing public off-street easements shall be widened to meet current
city standards.
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10. Required landscaping shall not be placed on sewer or drainage easements.
11. Drainage improvements, including on-site detention, shall be provided under a
Standard Subdivision contract in accordance with Unified Development Code and the
City of Memphis Drainage Design Manual.
12. The following note shall be placed on the final plat of any development requiring onsite storm water detention facilities: The areas denoted by "Reserved for Storm Water
Detention" shall not be used as a building site or filled without first obtaining written
permission from the City and/or County Engineer. The storm water detention
systems located in these areas, except for those parts located in a public drainage
easement, shall be owned and maintained by the property owner and/or property
owners' association. Such maintenance shall be performed so as to ensure that the
system operates in accordance with the approved plan on file in the City and/or
County Engineer's Office. Such maintenance shall include, but not be limited to
removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning,
and repair of drainage structures.
13. All commons, open areas, lakes, drainage detention facilities, private streets, private
sewers and private drainage systems shall be owned and maintained by a Property
Owner's Association. A statement to this effect shall appear on the site plan.
City Fire Division:
City Real Estate:
City/County Health DepartmentMemphis Light, Gas and Water:

No comment
No comments received.
No comment.

MLGW has reviewed the referenced application, and has no objection, subject to the following
conditions:








Street Names: It is the responsibility of the owner/applicant to contact MLGW–Address
Assignment @ 729-8628 and submit proposed street names for review and approval.
Please use the following link to the MLGW Land & Mapping website for Street Naming
Guidelines and the Online Street Name Search:
http://www.mlgw.com/builders/landandmapping
It is the responsibility of the owner/applicant to identify any utility easements, whether
dedicated or prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which
may encumber the subject property, including underground and overhead facilities.
No permanent structures will be allowed within any utility easements, without prior
MLGW approval.
It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111,
before digging, and to determine the location of any underground utilities including electric,
gas, water, CATV, telephone, etc.
It is the responsibility of the owner/applicant to pay the cost of any work performed
by MLGW to install, remove or relocate any facilities to accommodate the proposed
development.
It is the responsibility of the owner/applicant to comply with the National Electric Safety

BOA. 14-41
Staff Report





October 22, 2014
Page 14

Code (NESC) and maintain minimum horizontal/vertical clearances between existing
overhead electric facilities and any proposed structures.
It is the responsibility of the owner/applicant to comply with Memphis/Shelby
County Zoning Ordinance - Landscape and Screening Regulations.
Street Trees are prohibited, subject to the review and approval of the landscape plan by
MLGW Engineering. It is the responsibility of the owner/applicant to submit a detailed
landscape plan to MLGW Engineering.
Landscaping is prohibited within any MLGW utility easement without prior MLGW
approval.

 It is the responsibility of the owner/applicant to submit a detailed plan to MLGW
Engineering for the purposes of determining the availability and capacity of existing utility
services to serve any proposed or future development(s). Application for utility service is
necessary before plats can be recorded.
o All residential developers must contact MLGW's Residential Engineer at Builder
Services: (901) 729-8675 to initiate the utility application process.
o All commercial developers must contact MLGW's Builder Services line at 729-8630
(select option 2) to initiate the utility application process.

It is the responsibility of the owner/applicant to pay the cost of any utility system
improvements necessary to serve the proposed development with electric, gas or water
utilities.
City Board of Education:
Construction Code Enforcement:
AT&T Tennessee/Bell South:
Memphis Area Transit Authority (MATA):
Neighborhood Associations
Downtown Neighborhood Association

Appendix
Findings of Fact
Letter of Intent

No comments received.
No comments received.
No comments received.
No comments received.
No comments received.
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Findings of Fact- from application
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Letter of Intent
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