MEMPHIS AND SHELBY COUNTY ZONING BOARD OF ADJUSTMENT

STAFF REPORT

#4

CASE NUMBER: BOA 14-44

B.O.A MEETING: October 22, 2014

LOCATION:

4400 Yale Road: Northeast corner of Yale Road and
Coleman Road

COUNCIL DISTRICT:

1

SUPER DISTRICT:

9

OWNER OF RECORD / APPLICANT: Jackson National Hospital, Inc.
REPRESENTATIVE:

Hal C. Stanley

REQUEST:

35 square foot, illuminated, attached sign

EXISTING LAND USE & ZONING:

Day Care Facility located in the Single-Family
Residential (R-8) District and contained in the
Broadmoor Park Office Plaza, Phase I, P.U.D. 032A with a recorded final plat for a Day Care
Facility with conditions

RECOMMENDATION
Approval with 7 Conditions
Staff Writer: Marion Jones

Email: marion.jones@memphistn.gov

CONCLUSIONS:
1.
. The daycare facility is located in Phase I of the Broadmoor Park Office Plaza P.U.D. There are
recorded conditions that regulate the land use and type of signage, but not the size.
2. A correspondence item was approved by the Memphis and Shelby County Land Use Control Board for
Phase II of the Broadmoor Park Office Plaza P.U.D. that clarified professional occupation and changed
the sign requirements. Phase II is directly adjacent to Phase I (the subject site is to its west).
3. The site is located in a small neighborhood commercial center surrounded by residential and civic uses.
4. A site visit indicated the required landscaping was either not installed or died and was not replaced as
required.
5. Signage in Phase II of the Broadmoor Park Office Plaza does not appear to be in compliance with the
modified conditions approved by the Memphis and Shelby County Land Use Control Board on
December 10, 2009.
6. OPD Staff is recommending the same size and type of signage that the Memphis and Shelby County
Land Use Control Board approved on December 10, 2009 for Phase II.
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LAND USE & ZONING MAP

Site

SURROUNDING LAND USE & ZONING:
North: Vacant land and single-family detached houses in the Residential Single-Family (R-8)
District.
East:

Offices permitted by P.U.D. 0-32, Phase II in the Residential Single-Family (R-8)
District.

South: A fire station, church and single-family detached houses in the Residential SingleFamily (R-8) District.
West: Single-family detached houses in the Residential Single-Family (R-8) District.
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Recorded Plat/Site Plan

Enlargement of the site plan is on the next page.
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Enlarged Site Plan

Recorded Plat Page 2 with the Conditions of Approval is on the next page.

Staff Report
BOA 14-44 (City)

October 22, 2014
Page 5

Conditions are enlarged on the next page.
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1. Authorized Uses: Day care nursery…No freestanding identification or advertising signs permitted, attached signs may project 18 inches from the
building, but may not extend above the building and may not be illuminated.
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Site at the Intersection of Yale and Coleman Roads
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Applicant’s Request and Justification:
The application states:
UDC 4.9.7B only allows a maximum gross surface area of signs in
Residential Districts, twelve (12) square feet per area of the lot.
Applicant is seeking to place a sign on the building that is
approximately 35 square feet. Although this property is located in an
area zoned R-8, the surrounding property has been used for some time
for commercial purposes. The building located on the property was
previously used as a daycare center and is now to be occupied by a new
tenant, Yale Road Learning Center. There is a fire station location
immediately to the south and a commercial development located
immediately to the east of the property. The sign is being located on
the building in order to minimize the impact on the surrounding area,
but this will necessitate the sign being larger than 12 square feet as
allowed by code to make the sign visible for the daycare center. The
applicant feels that this location of the sign is preferable to erecting a
freestanding sign closer to the right of way.
Findings of Fact:
1.

Unusual characteristics of the property. The property is unusual in that it exhibits
at least one of the following exceptional physical features as compared to other
properties located in the same zoning district: exceptional topographic
conditions, exceptional narrowness, exceptional shallowness, exceptional shape or
any extraordinary and exceptional situation or condition.
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Applicant’s response: This property has been used for and is fully built out to be
used as a day care facility. It is also located in close proximity to other properties
that have signs larger than 12 square feet.
Staff’s response: There are no unusual characteristics of this property such as
topography, narrowness, shallowness, shape, etc. that make this a particularly
difficult piece of property to develop or run a business. In addition, the building
is not a special purpose building such as the Pyramid, a McDonald’s building with
the old style golden arches, Whataburger building, etc. that would make it
difficult for reuse. Further, the adjacent office uses are contained in the same
P.U.D. as the daycare and are subject to certain modified conditions that regulate
the size and type of signs.
2.

Practical difficulties or undue hardship. By reason of the unusual characteristics
found to apply in Paragraph 1, the strict application of any regulation found in this
Code would result in peculiar and exceptional practical difficulties to or
exceptional hardship upon the owner of such property.
Applicant’s response: The structure is set up to be used as a daycare center and
it is impractical to change the use. Daycare centers need signs visible enough for
parents and other caretakers to find the building.
Staff’s response: There are no unusual characteristics found to apply in
Paragraph 1. This is a service oriented business located in a small neighborhood
scale commercial center at the northeast corner of Yale and Coleman Roads. It is
not located in a large shopping center among other tenants that provide both retail
and service based businesses or setback deeply from the major road intersection.

3.

The unusual characteristic found to apply in Paragraph 1 is not the result from and
deliberate action by the owner.
Applicant’s response: TRUE-The building was built by a previous tenant.
Staff’s Response: There are no unusual characteristics found to apply in
Paragraph 1.

4.

That a variance from the strict application of this Code may be granted without
substantial detriment to the public good and without substantially impairing the
intent and purpose of an adopted plan and this Code.
Applicant’s response: The use of the building was previously established. Only
a new sign is needed to properly direct people to the location. Given the past use,
the sign should not be detrimental to the surrounding uses.
Staff’s response: The use of the property is not an issue: the use of the property
was established in P.U.D. 0-32A in Condition #1 as was the sign requirements-
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“No freestanding identification or advertising signs permitted, attached signs may
project 18 inches from the building, but may not extend above the building and
may not be illuminated.”
On December 10, 2009, Mr. Stanley represented the applicant on a correspondence item for phase II of the planned unit development on the adjacent parcel to
the east for “modification to the sign requirements to allow illuminated signs and
to determine the authorized uses of similar professional services.” OPD Staff
recommended rejection and the Memphis and Shelby County Land Use Control
approved the requests subject to 4 conditions.

Google Map

Veterinary Office Sign

Tax Office and Sign Company Signs

OPD Staff recognizes the need for future customers to find the location. Staff
recognizes and agrees with the decision of the Memphis and Shelby County Land
Use Control to permit the signage on adjacent parcel -“Any attached sign for each
establishment shall be of similar style, color and material of backlighted channel
letters not to exceed eighteen (18) inches in height and twelve square feet in
area”.
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5.
The requested variance will be in harmony with the purpose and intent of this
development code and will not be injurious to the neighborhood or the general public.
Applicant’s response: TRUE-See 4 above.
Staff’s Response: The sign if conditioned appropriately could be in harmony
with the neighborhood and undeveloped property to the north that is zoned
Residential Single-Family (R-8) District.
6.

The variance is not granted simply because by granting the variance, the property
could be utilized more profitably or that the applicant would save money.
Applicant’s response: The applicant is expending money to erect the sign.
Staff’s response: This is not applicable.

STAFF ANALYSIS
Group Daycare Home (8-12 children), Child Care Center (13+ persons) or a
Nursery School, Preschool require special use permit approval in the Residential SingleFamily (R-8) District under the Memphis and Shelby County Unified Development Code
(UDC). Only a Family Day Care Home (5-7 persons) is permitted by right in the
Conservation Agriculture, Civic and various residential districts under Article 2 District
Uses.
A review of the Assessor’s website for this property indicated a final plat for the
Broadmoor Park Office Plaza, Phase I was recorded in Plat Book 71, Page 67 and
revealed the site is part of P.U.D. 0-32A. Condition #1 under “Authorized Uses” permits
day care nursery and office for professional occupations. Condition#1 also states “No
freestanding identification or advertising signs permitted, attached signs may project 18
inches from the building, but may not extend above the building and may not be
illuminated”. The final plat was recorded on 02-07-71.
Further research and conversation with OPD Staff indicated a correspondence
item was filed on the adjacent property that was also a part of the Broadmoor Park Office
Plaza, Phase II, P.U.D. 0-32. On December 10, 2009, Mr. Stanley represented the
applicant on a correspondence item for the planned development on the adjacent parcel to
the east for “modification to the sign requirements to allow illuminated signs and to
determine the authorized uses of similar professional services.” OPD Staff recommended
rejection and the Memphis and Shelby County Land Use Control approved the requests,
subject to 4 conditions. OPD Staff recommends the same conditions approved by the
Memphis and Shelby County Land Use Control Board on December 10, 2009.
OPD Staff recognizes the need for prospective customers to find the daycare
operation; however, this P.U.D. was approved for professional offices and a daycare,
These uses, especially professional office such as doctors and lawyers offices, are
destinations and do not generally require the same type of signage as retail
establishments. A daycare facility was assumed to be the same type of destination and
have the same hours as the professional offices. According to Mr. Stanley there are 21
children currently enrolled. The daycare facility has a capacity for 99 children. The
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hours of operation are from 6:30 AM to 11:30 PM, Monday through Friday.

A site visit indicated that the landscape conditions for the site under P.U.D. 032A, Phase I are not being met. There were no dogwood trees as shown on the recorded
final plat, and the landscape screen on the north side was not installed as required in
Condition #7. These items should be addressed as a part of the Board of Adjustment
approval of the sign request. OPD is recommending Tree C be used along the Yale and
Coleman Road frontages rather than Flowering Dogwoods. Flowering Dogwoods are
Deciduous Ornamental Trees not well suited for a streetscape. Below is the Tree C list
from the UDC.
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Conclusion:
OPD Staff recognizes the need to provide signage for businesses that contain either an
address and/or the name of the business. Signs can provide important wayfinding
information. When a business locates in a small neighborhood center that was created
under a planned development for a daycare and limited professional offices, the type,
color and size of signage becomes extremely important. Professional offices contain
service provides and are destinations. Therefore, they do not need the same type of signs
as retail enterprises located in larger commercial centers or that have deep setbacks from
the street.
OPD Staff recommends approval of one attached sign that shall be of similar
style, color and material of back-lighted channel letters not to exceed eighteen (18) inches
in height and twelve (12) square feet in area that the Memphis and Shelby County Land
Use Control Board approved for Phase II of P.U.D -0-32 immediately to the east. The
temporary signs in the tree lawn shall be removed. OPD Staff makes this recommendation based upon the practical difficulty to provide a sign consistent with Condition #1,
P.U.D. 0-32A and the lack of specific bulk regulations or specific size of a permitted
sign. Further, OPD Staff concludes the following findings of fact support the variance as
recommended by Staff:
 That a variance from the strict application of this Code may be granted without
substantial detriment to the public good and without substantially impairing the
intent and purpose of an adopted plan and this Code; and
 The requested variance will be in harmony with the purpose and intent of this
development code and will not be injurious to the neighborhood or the general
public.

OPD Staff Recommendation: Approval with 7 Conditions
1.

The conditions recorded in Plat Book 71, page 69 for the Broadmoor Park Office
Plaza, Phase I , P.U.D. 0-32A shall remain in full force except that Condition #1
shall read as follows:
(The changes to Condition #1 are bolded below.)
Authorized Uses: Day care nursery, offices for doctors, lawyers,
insurance and real estate firms and similar professional occupations. No
freestanding identification or advertising signs permitted, attached signs
may project 18 inches from the building, but may not extend above the
building and shall be of similar style, color and material of backlighted channel letters not to exceed eighteen (18) inches in height and
twelve (12) square feet in area.
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2.

The applicant shall plant Tree C 25 feet on center in the tree lawn along
Yale and Coleman Roads and shall provide the required landscape screen
along the north property line or an equivalent alternative approved by the
Planning Director.

3.

No temporary advertising signs are permitted in the tree lawn and/or along
the Yale and Coleman Road frontages.

4.

The applicant and his assigns shall turn off the illuminated sign after
business hours or when the daycare is not open for business such as on
holidays.

5.

The submitted concept plan is the approved plan and is to be marked and
made part of the records of this case. Such approval is based in part upon
the Board’s evaluation and conclusion that the plan, as approved,
eliminates or minimizes the potentially harmful characteristics or impact
upon the surrounding properties.

6.

Any change or deviation from this plan, shall, upon the determination of
the Planning Director, be resubmitted to the Board for its review and
reaffirmation or addressed administratively by the Office of Planning and
Development.

7.

The final plan for Boardmoor Park Office Plaza, Phase I shall be rerecorded to reflect the conditions approved by the Memphis and Shelby
County Board of Adjustment on October 22, 2014.

GENERAL INFORMATION
Street Frontage:

Approximately 140 feet along Yale Road
Approximately 135 feet along Coleman Road

Planning District:

Raleigh-Bartlett

Census Tract:

205.32

Zoning Atlas Page: 1740
Parcel ID:

086014 B00003
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was
referred:
City Engineer: The City Engineer has no objection to the sign variance.
City Fire Division:

No comment.

Shelby County Health Department-Water
Quality Branch and Septic Tank Program:

No comment.

Shelby County Schools:

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

(Typical)



It is the responsibility of the owner/applicant to identify any utility easements, whether
dedicated or prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which
may encumber the subject property, including underground and overhead facilities.
 No permanent structures will be allowed within any utility easements, without prior
MLGW approval.
 It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111,
before digging, and to determine the location of any underground utilities including electric,
gas, water, CATV, telephone, etc.

It is the responsibility of the owner/applicant to pay the cost of any work performed
by MLGW to install, remove or relocate any facilities to accommodate the proposed
development.
 It is the responsibility of the owner/applicant to comply with the National Electric Safety
Code (NESC) and maintain minimum horizontal/vertical clearances between existing
overhead electric facilities and any proposed structures.

Landscaping is prohibited within any MLGW easement or dedicated utility easement
without prior MLGW approval.
 It is the responsibility of the owner/applicant to submit a detailed plan to MLGW
Engineering for the purposes of determining the availability and capacity of existing utility
services to serve any proposed or future development(s). Application for utility service is
necessary before plats can be recorded.
o All residential developers must contact MLGW's Residential Engineer at Builder
Services: (901) 729-8675 to initiate the utility application process.
o All commercial developers must contact MLGW's Builder Services line at 729-8630
(select option 2) to initiate the utility application process.
 It is the responsibility of the owner/applicant to pay the cost of any utility system
improvements necessary to serve the proposed development with electric, gas or water utilities.
Respectfully Submitted,
MEMPHIS LIGHT, GAS and WATER DIVISION
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No comments received.
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Email from Neighbor(s):
My name is Robert W. Riggs at 3551 Northmoor Ave.
If you want my opinion, I say let the folks at this location make a decent living. If that
means a nicer sign then let them have it. I hope they do well.
Thank you,
R.W. Riggs ;-)

