MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND DEVELOPMENT

BOA STAFF REPORT
DOCKET NUMBER: B.O.A. 15-22 City

#5

B.O.A. MEETING: May 27, 2015

LOCATION:

374 Metal Museum Drive

OWNER OF RECORD:

City of Memphis

APPLICANT:

National Ornamental Metal Museum

REPRESENTATIVE:

Brian K Smith

REQUEST:

Variance from the UDC Chapter 2.5 Permitted Uses
Table, Section 10.2.3 Nonconformities –
Extensions, and 2.8.3 Temporary Use Permit
Required to legitimize existing museum and special
event uses

EXISTING ZONING:

Residential Urban (RU-4), Heavy Industrial (I-H))
and Conservation Agriculture/Floodplain (CA[FP])
Districts

OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION:
APPROVAL WITH CONDITIONS

CONCLUSIONS
1. Museum and accessory buildings: Staff is persuaded by the arguments provided by the applicant
that this is a special purpose use and that buildings have been modified or constructed for this
special purpose that are somewhat unique in character. Staff finds that a practical difficulty is
present.
2. Special Events: Staff is convinced that the special events listed in the application are of a nature
that is consistent with the use of the property.
3. While these events may technically be considered under the UDC as a Special Event requiring a
Temporary Use Permit, staff considers them in keeping with the types of accessory uses that are
listed under the Community Service Category in Section 2.9.3(A) of the UDC.

Staff Planner: John D. (Don) Jones

E-Mail: john.jones@memphistn.gov
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The subject property is outlined in red. This property is located on the north side of Metal Museum
Drive in the Historic French Fort area of Memphis.
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Land Use and Zoning Map

North:

A boat refueling station in the Heavy Industrial (I-H_ District, and vacant land in the
Residential Urban -4 (RU-4) District,

South:

Vacant land in the Heavy Industrial (I-H) and Residential Urban – 4 (RU-4) Districts
and a city park, Chickasaw Heritage Park, in the Residential Urban -4 (RU-4) District

East:

A vacant building, the former Marine Hospital, in the Residential Urban -4 (RU-4)
District

West:

Vacant land in the Heavy Industrial (I-H) District and a boat refueling use in the
Conservation Agriculture/Floodplain (CA[FP]) District
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STAFF ANALYSIS
Request:
The applicant, the National Ornamental Metal Museum, is requesting variances from the
Unified Development Code to 1 establish the existing metal museum and associated
buildings as a permitted use on this property and 2 to allow special events as an
accessory activity on this site.
Background
The National Ornamental Metal Museum Foundation began leasing this property from
the City of Memphis in 1976. At that time, the subject site included three buildings, one
constructed in 1883 and two other buildings constructed in the 1930’s. Each of these
buildings have been renovated and two additional buildings, a “foundry” and a “smithy”
were added in the 1980’s.
Activities on Site - In addition to the museum operation, activities on site include a
blacksmith shop and foundry where apprentices and other artists learn and apply their
skills. This is the primary activity of the site.
A secondary activity on the site, which has taken place since 1979, is special events.
These special events include “Annual Repair Days” where blacksmiths from around the
country come to the site for a four-day event to repair items brought to the event by the
public. Other events include a fund raising event for the museum which occurs two times
per year, spring and fall, weddings, conferences, and fund raising events for other causes.
The applicant estimates that the museum hosts some 25- 30 events mostly during the
spring and fall. These events range from 100 to 250 people.
Reason for application - At the time this use was established, 1976, uses associated with
the City of Memphis or Shelby County Governments were exempt from the requirements
of the zoning code.
The Unified Development which was approved in August of 2010, and became effective
in January of 2011 removed that exemption. Under the current zoning, the subject
property is zoned Residential Urban – 4, (RU-4). A museum in the RU-4 District
requires a Special Use Permit. The museum has been in continuous use since its
inception and is considered to be “grandfathered”. The question of the regulation of the
special events is less clear. So this application is being brought forward to address the
nonconforming status of the museum and to address any issues associated with the
special events.
Review of Requests:
In addition to the requirements for Use Variances found at Section 9.22.6, the staff finds
that variances to Section 2.5.2 Permitted Uses Table, Section 10.2.3 Nonconforming
Uses-Extensions, and Section 2.8.3 Temporary Use Permit Required, sub-section C.
Special Events are needed.
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Permitted Uses Table - Under the Permitted Uses Table, UDC 2.5.2, a museum falls
under the Use Category of Community Service and requires a Special Use Permit, SUP,
in the Residential Urban -4 zoning district. So it is reasonable to assume that this
application should be referred to the Memphis and Shelby County Land Use Control
Board as a SUP application. The UDC at paragraph 9.22.6(B)(3) does not allow the
filing of a application for a Use Variance on a property if that use requires a Special Use
Permit except under the following situations: “expansion, modification or legitimization
of uses established, structures built, or sites developed prior to the effective date of this
Code (January 1, 2011)”
Typical Accessory Uses listed in the Community Service category include: associated
office, food preparation and dinning area, indoor or outdoor recreation and athletic
facility, and meeting area. Many of these accessory uses are similar in nature to the
requested uses in this application.
Nonconforming Uses (UDC 10.21)- This section of the UDC clearly establishes that any
lawfully created nonconforming use or structure may continue in operation so long as it
otherwise remains lawful. As indicated above, the structure and the uses associated with
the National Ornamental Metal Museum facility were created and permitted prior to the
adoption of the current code. So there is no question that they are considered legal, nonconforming. As such, there is no question that they can continue. However, as a nonconfirming use, there is risk that the buildings may not be permitted to be re-built or the
operation allowed to continue in the event that they are destroyed beyond 75 percent of
their value or if the project site remains vacant for 365 consecutive days. So at least one
implied purpose for this application is to remove the nonconforming status.
While it is clear that the principal use of the property is considered legal non-conforming
an argument can be made on either side of the question of the associated special uses, the
fund raisers and outdoor events.
According to the applicant, these activities in one form or another have been going on
since the museum’s inception and should be considered as an accessory to the principle
use. Consider other museum’s or galleries in the City. Would we expect Dixon Galleries
and Gardens to apply for a Temporary Use Permit to hold a wedding and reception on
their grounds?
On the other hand, Section 2.8.3 of the UDC discusses the types of uses that require a
temporary use permit and the criteria uses to evaluate them. So if these event fall under
that section of the code, shouldn’t they be regulated accordingly?
Special Events
Section 2.8.3 of the UDC provides a list of specific uses that require a Temporary Use
Permit. Any property is limited to a maximum of 4 of any of these events in one calendar
year. These events include circuses, carnivals, fairs. religious or revival activities, tent
sales, grand opening sales. Outdoor vehicle shows or sales. And two less specific
activities: Special Events and Other Temporary uses.
The first set of events are intensive in both land area and in the attraction of visitors. The
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later two activities allow the Building Official some discretion with respect to the time
period and frequency of the events.
Subsection 2.8.3(H) lists criteria for the Building Official to review in determing whether
or not to issue a temporary permit. These requirements include a permit for any electrical
service and for the installation of a temporary structure. Consideration of parking and
access and crowd control. The last of the criteria states that the Building Official shall
make a finding that the temporary use permit will not have a substantial or undue adverse
impact upon adjacent property, the character of the neighborhood, traffic conditions,
parking, utility facilities, and other matters affecting the public health, safety and welfare.
Use Variance (UDC 9.22.6) - Section 9.22.6 of the UDC lists a number of factors to be
considered in reviewing a variance request. The property is zoned RU-4 which is
intended for the development of residential apartments as the principle use of land. This
property includes buildings that were built as part of the Marine Hospital next door and
buildings that were added in the 1980’s as complementary to the Ornamental Metal
Museum facility.
While one cannot state categorically that this site cannot be used for some of the uses
permitted by the underlying zoning district, the remodeling of the principal building and
the existing accessory buildings such as the library and the foundry make it less likely
that such redevelopment would happen. The applicant further explains that as the
property is owned by the City of Memphis, additional deed restrictions were placed upon
the use of this property.
The variances requested are attributable to a change in the zoning code. While the uses
may be considered grandfathered, the applicant is seeking the clarity that comes with a
Use Variance to allay any confusion.
Conclusions and Recommendations
Museum and Accessory Buildings
There is no question that the use of the property as a museum with associated buildings
that are related to the metal museum operation are grandfathered uses subject to the
provisions of Article 10 of the UDC. Staff is persuaded by the arguments provided by
the applicant that this is a special purpose use and that buildings have been modified or
constructed for this special purpose that are somewhat unique in character. Staff finds
that a practical difficulty is present. And in accordance, with the UDC at 9.22.6 (B)(3)
this is application can be considered by the Board of Adjustment for the legitimacy of the
use.
Special Events
Staff is convinced that the special events listed in the application are of a nature that are
consistent with the use of the property. The property’s location near the river bluff
provides a unique view of the Mississippi River that would be attractive for any number
of outdoor related events such as weddings and wedding receptions. Similarly, the metal
structure garden and buildings on the site provide a unique setting for any number of fund
raising events. While these events may technically be considered under the UDC as a
Special Event requiring a Temporary Use Permit, staff considers them in keeping with
the types of accessory uses that listed for the Community Service Category in Section
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2.9.3(A) of the UDC. And similar to other special purpose buildings that hold similar
indoor and outdoor events.
Staff does take notice that in the list of criteria for consideration of Temporary Use
Permit, UDC 2.8.3(H) the Building Official is instructed to take notice of the access,
parking, and any other impacts that may adversely impact any neighbors or the character
of the neighborhood. Considering the current uses of land in close proximity to the use
which include a park, vacant land, a vacant building, and industrial uses, staff concludes
that the requested special events will not have negative impact.
With respect to on-site parking, the staff observes again, that the site has operated in its
current condition with very little on-site parking. There appears to be ample parking on
both sides of the street that comes in to use from time to time.
Recommendation:

Approval of the requested Use Variances and special events
as accessory uses subject to conditions
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Conditions
A Use Variance to allow the continued operation of the buildings on this site as the
National Ornamental Metal Museum and a second Use Variance to allow special events
including but not limited to weddings and wedding receptions, fund raising events both
indoor and outdoor, meetings and conferences, and auctions as accessory uses are
permitted subject to an approved site plan and the conditions below:
1.

Any lighting or electrical service shall require an electrical permit.

2.

Any temporary structure shall not be erected without a building
permit.

3.

The approved site plan shall be stamped as the official copy. Any change
to the site plan, including the addition of any structure that is less than
1,000 square feet in area may, at the discretion of the Planning Director be
presented to the Board of Adjustment for their re-approval. Any addition
to the site plan that contains a structure that is 1,000 square feet in area or
greater shall require the submittal of a correspondence application with
notice to abutting property owners for the review and approval of the
Board of Adjustment.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:

No comment

City Fire Division:

.No comments received

City/County Health Department:

No comments received

Memphis Light, Gas and Water:

No comments received

Construction Code Enforcement:

No comments received.

AT&T Tennessee/Bell South:

No comments received.

Appendix
Letter of Intent
Application
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