MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND DEVELOPMENT

STAFF REPORT

#4

MAJOR SUBIVISION
CASE NUMBER: S 15-012

LUCB MEETING: August 13, 2015

DEVELOPMENT NAME:
LOCATION:

Shelby Oaks- Summer Trees Subdivision
Shelby Oaks Drive, 408.16’ west of the west rightof-way of Sycamore View Road
1
SUPER DISTRICT:
9
Belz Investco G.P.
Belz Investco G.P.
Cindy Reaves, SR Consulting, LLC
Major Subdivision, one (1) lot
1.31 Acres
Vacant land in the Commercial Mixed Use (CMU3), Commercial Mixed Use Flood Plain [CMU-3
(FP)], and Floodway (FW) Districts.

CITY COUNCIL DISTRICT:
OWNER OF RECORD:
APPLICANT:
REPRESENTATIVE:
REQUEST:
AREA:
EXISTING LAND USE & ZONING:

OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION:
Approval subject to 4 conditions

Staff Writer: Marion Jones

Email Address: marion.jones@memphistn.gov

CONCLUSIONS:
1.

The proposed subdivision is vacant land that is located northeast of Shelby Oaks Drive
and west of Sycamore View Road in a nonresidential area. The area along Shelby Oaks
Drive is comprised primarily of office and civic uses, and the uses along this section of
Sycamore View Road are commercial.

2.

The request is to create a one lot subdivision for a proposed CMCS (cell) tower. The
request is technically a resubdivision of Lot 1, but is being processed as a one lot, major
subdivision since the owner of the existing use on Lot 1 was hesitate to sign the
application.

3.

Access shall be provided through an ingress/egress easement from the adjacent parcel to
the west.

4.

The proposed subdivision is located in the Fletcher Creek Overlay District.
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Aerial Photograph with Zoning

SURROUNDING LAND USES AND ZONING
North: Fletcher Creek.
South: Motel and restaurant.
East: Coffee shop.
West: Office.
Fletcher Creek Overlay District is cross hatched.
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Assessor’s Map with Parcel Identification Numbers

General proposed resubdivision area highlighted in orange circle in the top (whole)
Assessor’s map. In the insert, the general resubdivision boundaries are outlined in
orange.
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Survey of Adjacent Property to the West

Site
25’ Ingress/Egress
Easement
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Recorded Final Plat

Proposed
Lot 1

Approximate location of
proposed 25’ wide ingress
egress easement

CONDTIONS OF ORIGINAL PLAT
1. Permit one curb cut to Sycamore View Road for Lot 2, located near the south end of the
lot.
2. No filing or construction shall be permitted within the Floodway.
3. Provide for a landscape buffer/screen along the southwest line of Lot 1. Said
landscaping to be installed upon the issuance of a building permit or expansion of the
parking area.
4. Provide landscape Plat A-1, A-2, A-3 or A-4 (or equivalent acceptable to the Office of
Planning and Development) along the Sycamore View Road and Shelby Oaks Drive
frontages. On Lot 1, said landscaping shall be installed upon the issuance of a building
permit or expansion of the parking area.
5. A Notice of Intent shall be filed with OPD prior to the removal of any trees, having a
diameter of 10’ or greater, a minimum of 10-40 days prior to their removal.
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STAFF ANALYSIS
The proposed subdivision is located in the Shelby Farms-Germantown Planning
District, east of the Wolf River and south of Summer Avenue. It is vacant land that is
located northeast of Shelby Oaks Drive and west of Sycamore View Road in a
nonresidential area. The area along Shelby Oaks Drive is comprised primarily of office
and civic uses, and the uses along this section of Sycamore View Road are commercial.
A City of Memphis fire station is located across Shelby Oaks Drive. The overall area
including the proposed subdivision site is located within the Fletcher Creek Overlay
District.
Request
The applicant, Belz Investco, GP, is proposing to create a one lot subdivision for a
proposed CMCS (cell) tower. The lot is a flag lot with a flag stem that is approximately
16 feet wide and approximately 425 feet long.
The lot is comprised of the remaining portion of Lot 1 of the Shelby OaksFletcher Creek Subdivision that was not purchased by the adjacent motel. Initially, Lot 1
of the Shelby Oaks-Fletcher Creek Subdivision, S 06-31, contained the current motel and
vacant land within Lot 1 for expansion. The hotel does not plan to expand, leaving a
landlocked portion of Lot 1 adjacent to the current motel and Starbucks along Sycamore
View Road adjacent to Fletcher Creek to the north. The adjacent office to the west
further landlocked the remainder of Lot 1.
Technically, this request is a resubdivision of a portion of Lot1. As described
above, the request is being processed as a one lot, major subdivision since the owner of
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the existing use on a portion of Lot 1 was hesitate to sign the subdivision application.
Frontage and Access
The flag stem was created from a 16 foot wide piece of land that was transferred
to provide the required road frontage for proposed Lot 1 from the adjacent property to the
west. Access to the proposed lot will be provided by an ingress-egress easement and the
curb cut closest to the flag stem from the adjacent office property to the west. The
graphic below shows the two existing curb cuts and the location of the ingress/egress
easement. There is approximately 120+ feet between the curb cut for the motel and the
westernmost boundary of the flag stem and approximately 86.5 feet from the easternmost
edge of the curb on the adjacent office parcel to the westernmost boundary of the flag
stem for proposed Lot 1, Shelby Oaks-Summer Trees Subdivision. Given the narrow
width of the flag stem and its intended use to meet the frontage requirements only, OPD
Staff is recommending that no additional access/curb cut to Shelby Oaks Drive be
provided from proposed Lot 1, Shelby Oaks-Summer Trees Subdivision.

Existing curb cuts are highlighted in yellow and the ingress/egress easement is shown in
orange.
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Encumbrances:
The northern portion of proposed lot contains both Floodway and the 100 year
flood plain. There are also two 20’ existing sanitary sewer easements. One sewer
easement bisects proposed lot vertically and the second transverses the site diagonally
along the eastern corner of the flag stem. The buildable portion of the lot appears to be
located south of the 20 foot sanitary sewer easement that vertically bisects the proposed
lot.
Fletcher Creek Overlay District
The Fletcher Creek Overlay District was created to “establish regulations
governing the use of land and the construction of structures located in the Fletcher
Creek Drainage Basin” to prevent or minimize the property damage and economic loss
due to flooding within this sensitive drainage basin. Sub-Section 8.9.3B states “the
provision of this chapter apply to any new structures or expansion of an existing
structures on a standard subdivided lot…” The purpose of the Fletcher Creek Overlay
District is to prevent any increase in the “peak discharge rate from pre-development
levels to post development levels” during a 24 hour storm based on a ten and 25 year
storm. Another key feature of the overlay is to ensure that:
Any filling of a building site within this portion of the Fletcher Creek Hazard
Area will provide an equal amount of replacement of the floodplain capacity
reduced by the fill. In-kind replacement of lost storage shall be provided by each
development.
Sections 8.9.2, 8.9.3 and 8.9.4 of the Unified Development Code address development
requirements and procedures within this sensitive drainage basin.
RECOMMENDATION: Approval subject to the following conditions:
1.

The final plat shall show the Floodway and the 100 year floodplain boundary
lines.

2.

The final plat shall show all easements (public and private) including the
ingress/egress easement for this lot and the recorded instrument number.

3.

4.

No curb cut or access to Shelby Oaks Drive shall be provided for this
development. Access shall be provided from the ingress/egress easement and the
existing curb cut on the adjacent property to the west.
The final plat shall show the 100 year flood elevation in the title block and also
indicate the subdivision is located within the Fletcher Creek Overlay District. A
separate note to this effect will also appear on the final plat.
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GENERAL INFORMATION
Zoning Atlas Page:

1945

Parcel ID:
Census Tract:

089001 00053 & 089001 00074C
212

Roadway Frontages:

16+/- feet on Shelby Oaks Drive

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was
referred:
City Engineer:
1.
Standard Subdivision Contract as required in Section 5.5.5 of the Unified
Development Code.
Sewers:
2. City sanitary sewers are available at developer's expense.
3. The developer shall be solely responsible for the cost of any relocation of the sanitary
sewer through this site that is necessary to permit construction.
Curb Cuts/Access:
4. How is access to Lot 1 to be achieved? Show ingress egress easement for vehicular
access.
5. The City Engineer shall approve the design, number and location of curb cuts.
6. The Developer shall be responsible for the repair and/or replacement of all existing
curb and gutter along the frontage of this site as necessary.
7. All existing sidewalks and curb openings along the frontage of this site shall be
inspected for ADA compliance. The developer shall be responsible for any
reconstruction or repair necessary to meet City standards,
8. Any existing nonconforming curb cuts shall be modified to meet current City
Standards or closed with curb, gutter and sidewalk.
9. This development does not appear to be effected by a project that has been identified by
TDOT or the MPO on the LTRP to receive future improvements. However, the applicant is
advised to inquire with the MPO, MATA, TDOT and any adjacent railroad authority
regarding any future projects that may impact this site.

Drainage:
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10. Drainage improvements, including on-site detention, shall be provided under a
Standard Subdivision contract in accordance with Unified Development Code and the
City of Memphis Drainage Design Manual.
11. Drainage data for assessment of on-site detention requirements shall be submitted to
the City Engineer.
12. This site is located in the Fletcher Creek Drainage Basin. Detention is mandatory and
the finished floor elevation must be a minimum of 30 inches above the 100 year flood
elevation according to the latest FIRM maps.

13. Part of this site is located within the 100-Year floodplain of Fletcher Creek to the
FEMA maps. Appropriate flood protection measures must be taken to prevent flood
damage. The 100 year floodplain boundary line and elevation shall be reflected on
the final plat and engineering plans.
14. Part of this site is within the FLOODWAY of Fletcher Creek according to the FEMA
maps. No filling or construction shall be permitted within the Floodway. The
Floodway boundary shall be reflected on the final plat and engineering plans.
Site Plan Notes:
15. Provide internal circulation between adjacent phases, lots, and sections. Common
ingress/egress easements shall be shown on the final plats.
General Notes:
16. The width of all existing off-street sewer easements shall be widened to meet current
city standards.
17. All commons, open areas, lakes, drainage detention facilities, private streets, private
sewers and private drainage systems shall be owned and maintained by a Property
Owner's Association. A statement to this effect shall appear on the final plat.
18. Required landscaping shall not be placed on sewer or drainage easements.
City Fire Division:

No comment.

Shelby County Health Department:

No comments by Water Quality &
Septic Tank Program.

Shelby County Schools:

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:
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MLGW has reviewed the referenced application, and has no objection, subject to the following
conditions:











Street Names: It is the responsibility of the owner/applicant to contact MLGW–Address
Assignment @ 729-8628 and submit proposed street names for review and approval.
Please use the following link to the MLGW Land & Mapping website for Street Naming
Guidelines and the Online Street Name Search:
http://www.mlgw.com/builders/landandmapping
It is the responsibility of the owner/applicant to identify any utility easements, whether
dedicated or prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which
may encumber the subject property, including underground and overhead facilities.
No permanent structures will be allowed within any utility easements, without prior
MLGW approval.
It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111,
before digging, and to determine the location of any underground utilities including electric,
gas, water, CATV, telephone, etc.
It is the responsibility of the owner/applicant to pay the cost of any work performed
by MLGW to install, remove or relocate any facilities to accommodate the proposed
development.
It is the responsibility of the owner/applicant to comply with the National Electric Safety
Code (NESC) and maintain minimum horizontal/vertical clearances between existing
overhead electric facilities and any proposed structures.
It is the responsibility of the owner/applicant to comply with Memphis/Shelby
County Zoning Ordinance - Landscape and Screening Regulations.
Street Trees are prohibited, subject to the review and approval of the landscape plan by
MLGW Engineering. It is the responsibility of the owner/applicant to submit a detailed
landscape plan to MLGW Engineering.
Landscaping is prohibited within any MLGW utility easement without prior MLGW
approval.

 It is the responsibility of the owner/applicant to submit a detailed plan to MLGW
Engineering for the purposes of determining the availability and capacity of existing utility
services to serve any proposed or future development(s). Application for utility service is
necessary before plats can be recorded.
o All residential developers must contact MLGW's Residential Engineer at Builder
Services: (901) 729-8675 to initiate the utility application process.
o All commercial developers must contact MLGW's Builder Services line at 729-8630
(select option 2) to initiate the utility application process.

It is the responsibility of the owner/applicant to pay the cost of any utility system
improvements necessary to serve the proposed development with electric, gas or water
utilities.
Address Assignment: Existing Street names are good.

AT&T/Bell South:

No comments received.
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