MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND
DEVELOPMENT

BOA STAFF REPORT

#5

DOCKET NUMBER: B.O.A. 15-46 City B.OA. MEETING: August 26, 2015
LOCATION:

2417 Jackson Avenue
(Southwest corner of Jackson Ave and Spring St)

OWNER OF RECORD:

Stines Investment LLC (Torrus Brooks)

REPRESENTATIVE:

Jerry M. Johnson

REQUEST:

1. A Use Variance to permit a Barber/Beauty Salon
2. A variance to Item 4.5.2C(1)(b) parking in the required front
yard
3. A variance to sub-section 3.7.3A rear yard setback

EXISTING USE &
ZONING:

A vacant building in the Residential Urban (RU-1)
District

OFFICE OF PLANNING AND DEVELOPMENT
RECOMMENDATION:
APPROVAL WITH CONDITIONS
Staff Planner: John D. (Don) Jones

E-Mail: john.jones@memphistn.gov

CONCLUSIONS
The justification for the Use Variance is based on the fact that changes have been made to the
property both internally and externally that make it unlikely that this property will ever return to
a residential use as permitted by the underlying zoning
Variances for front yard parking and rear yard setback are necessary to accommodate the
existing conditions on this property.
Conditions are proposed to upgrade the appearance of the site.
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General Location

Trezevant
St.

The subject property is generally located on the south side of Jackson Avenue between N.
Trezevant Street and N. Hollywoood Street in the North Memphis Area. Specifically, the site is
located at the southwest corner of Jackson Avenue and Spring Street.
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Zoning and Land Use

Zoning and Existing Uses of Land
The subject property is zoned Residential Urban (RU-1). Other surrounding uses of land and
zoning include:
North: A mix of residential and commercial uses in the Commercial Mixed Use -1 (CMU-1)
District and a Church in the Commercial Mixed Use -3 (CMU-3) District

South: Residential dwellings in the Residential Urban (RU-1) District
East:

Commercial uses including an auto parts store with accessory parking in the Residential
Urban (RU-1) and Commercial Mixed Use -3 (CMU-3) Districts.

West: A vacant building, a former Day Care Use, and a residential building in the Residential
Urban (RU-1) District
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Existing Conditions: Subject Property

Subject property is the gray with white trim structure in the center of the photo.

View of subject property along Spring Street near Jackson Avenue
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Existing Conditions continued – view of site from along Spring Street
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Views of Surrounding Areas
Opposite side of Spring Street
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View of Jackson Avenue facing east
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View of Jackson Avenue facing west

Request:
The applicant is requesting a Use Variance to establish a Barber/Beauty Salon on a
former residential structure that was most recently used as a Church and associated Child
Care Center.
A Use Variance is required because this property is zoned Residential Urban (RU-1) and
a barber/beauty shop is not a permitted use in this zoning district.
Justification
The justification for the Use Variance is based on the fact that changes have been made to
the property both internally and externally that make it unlikely that this property will
ever return to a residential use as permitted by the underlying zoning. The applicant also
offers that at this location on Jackson Avenue, a commercial use rather than a residential
one is more in keeping with the character of the street.
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Survey
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Review of Request
The survey on the preceding page and the Existing Floor Plan below support the position
of the applicant. While it is clear that this building was originally constructed as a
residential dwelling, today nearly the entire front yard is covered in asphalt. The building
has been expanded to the south so much so that it comes within 5 feet of its residential
neighbor to the south.
The Floor Plan shows that the interior has been divided into a number of smaller rooms to
accommodate meeting rooms and classrooms for the former church and day care
functions.
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Site Plan
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The applicant’s justification is consistent with the required finding of fact for Use Variances
found in the UDC at 9.22.6(B)(1):
“…the Board of Adjustment shall also find that none of the uses permitted
on the property are practical due to either the unusual characteristic found
to applying sub-section A, Paragraph 1, or to any physical improvement
made upon the property.

Other Issues relating to the property :
The review of survey, site plan and floor plan indicate other issues need to be addressed
within this Staff Report.
The point has been made numerous times that the front yard of this property is nearly
completely paved. Parking within the required front yard is not permitted in the
Residential Urban (RU-1) District. So, as a consequence of recommending approval of
the requested Use Variance, a variance to Item 4.5.2C(1)(b) is needed.
Both the survey and the site plan indicate that the existing structure extends to within
approximately 3 feet of the rear property line of this site. The required rear yard setback
of the RU-1 District is 20 feet. Thus, a variance from Sub-section 3.7.3A is needed. This
is an existing condition that appears to have been in place for some period of time and not
the result of any action by this applicant who only recently purchased this property.
Other than this variance, the only other option would be to raze part of the structure
which seems extreme. Staff recommends this variance.
The Floor Plan illustrates the proposed function of this barber/beauty shop with eleven
individual suites or bays. The applicant indicates the building may serve as many as 1516 operators with some suites including more than one operator. The site plan shows
seven parking spaces. The parking requirement for this use with some 3,934 square feet
is 4 spaces. So, even though the site plan shows that parking requirement is met, as a
practical matter, the parking on the site will not serve the number of employees much
less the customers. The applicant should make arrangements to provide off-site parking
for the employees in the form of a shared parking agreement as outlined in Section 4.5.4
of the UDC.
Site Plan Conditions
In return for consideration of the requested Use Variance, staff recommends that the site plan be
revised to show a streetscape treatment that is the equivalent of the S-10 Plate in the UDC along
Jackson Avenue and Spring Street.
The existing chain link fencing will be removed and replaced with wrought iron or
similar metal material along the north, east, and west property lines.

The existing fencing along the south property line shall be removed and
replaced with a minimum six foot tall, sight proof wooden fence. Along this
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area of the site, between the sidewalk and the east edge of the building, the applicant shall
install a species of holly spaced 10 feet on center and planted at six feet in height. These
shall be maintained as a tree.
The curb cut on Spring Street shall only be used by the property owner, or closed with
curb, gutter, and sidewalk.
RECCOMENDATION:

APPROVAL WITH CONDITONS

CONDITONS
1.

Revise the site plan to show an S-10 Streetscape Plate or an equivalent that is
acceptable to the Office of Planning and Development along the Jackson Avenue
and Spring Street frontages.

2.

Remove the existing chain link fencing. If fencing is desired, replace the existing
chain link fence with wrought iron or similar metal fencing along the north, east, and
west property lines.

3.

Remove or install adjacent to the subject property’s south property line, a six foot
tall, sight proof, and wooden fence with cap.

4.

In conjunction with the fencing requirement in Condition 3 above, install a species
of holly, space 10 feet on center, and installed at a minimum height of six feet
between the sidewalk and the east edge of the existing building.

5.

All fencing and landscaping shall be shown on the site plan.

5.

All required landscaping shall be irrigated.

6.

The curb cut on Spring Street shall be limited to the use of the property owner and
not for the use of the customers of the barber/beauty shop.

7.

The requested Use Variance and other related variances are subject to the above
conditions and an approved final site plan. Deviations from or changes to the
approved site plan are subject to the approval of the Planning Director who may at
his discretion forward said changes to the Board of Adjustment for their approval.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:

No comment

City Fire Division:

No comments received

City/County Health Department:

No comment

Memphis Light, Gas and Water:

No comments received

Construction Code Enforcement:

No comments received

Bell South:

No comments received

Appendix
Letter of Intent
Application
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Letter of Intent
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