MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND
DEVELOPMENT

BOA STAFF REPORT

#4

DOCKET NUMBER: B.O.A. 15-50 B.OA. MEETING: September 23, 2015
LOCATION:

139-155 Scott Street
(Southwest corner of Scott Street and Key Avenue)

APPLICANT:

Scott Street Arts, LLC

REPRESENTATIVE:

Solomito Land Planning (Brenda Solomito-Basar)

REQUEST:

Live/Work: Artist Residence and Sculpture Studio

EXISTING ZONING:

Employment (EMP) District

OFFICE OF PLANNING AND DEVELOPMENT
RECOMMENDATION:
APPROVAL WITH ONE CONDITION

Staff Planner: John D. (Don) Jones

E-Mail: john.jones@memphistn.gov

CONCLUSIONS
1. Staff finds that there is a practical difficulty on these two parcels that are not found
on adjoining properties which supports a request for a Use Variance.
2. With respect to the requested use, staff concludes that the proposed use could operate
on these two parcels without detriment to its neighbors or the community at large.
3. Due to the unusual circumstances that have led to the sites current physical
dimensions, a number of variances to the Building Envelope Standards (3.10.2B) and
the Site Development Standards (Chapter 4.1) are needed. This recommendation
incorporates those variances as expressed in this report or implied.
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General Location

Scott
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Subject property is located along the west side of Scott Street, some 400 feet north of the
intersection with Poplar Avenue.
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Birds Eye View

Subject property is outlined in red. It contains two parcels 037010 00002 and 037010 0000.3
Scott Street is to the right of the subject property; Key Avenue abuts the site on the north.
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Existing Zoning

Surrounding Land Uses and Zoning
North, West, East
and South:
Primarily contractors offices with indoor and sometimes outdoor storage.
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General Location and Site Characteristics:
As indicated by the pictures above, the subject property is a corner lot located at the southwest
corner of Scott Street and Key Avenue in the Binghampton Area of Memphis.
The subject property is zoned Employment and is surrounded by a mixture of industrial uses
with the primary uses being contactors offices with interior storage and in some instances
exterior storage as well.
The site, which includes two attached buildings, 139 and 155 Scott Street, is almost completely
covered in building and concrete with the exception of a small grass area in front of the building
and a small grass area in the rear of the building.
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View from Scott Street
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View of north elevation of 155 Scott Street, Key Avenue is in the foreground.
Request:
The applicant’s request is to convert this former contractors office with indoor storage to an
artist’s residence, 155 Scott Street, and sculpture studio, 139 Scott Street . The Unified
Development Code lists this use as “Live-Work”.
The applicant’s justification is based on the design and history of the site:
“The character and dimensions of construction all suggest that he building is unsuitable for
EMP uses according to current industry standards for today’s storage and distribution.”
“A unique detail of the history shaping this property creates a physical hardship on this site. In
1928, a portion of the original property was transferred to the City of Memphis for the purpose
of widening Scott Street. As far as we can tell, such a transfer did not happen with other
properties along the street. This unusual feature restricts legal circulation and access potential,
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while the outdated building construction makes most EMP uses impractical in today’s industrial
market. Lack of adequate parking for employees or room for business trucks contributes to the
physical hardship.”
“A practical difficulty in marketing the site to potential EMP users is that the buildings were
constructed in 1967 and 1983, without benefit of desirable bay doors or other interior
characteristics such as adequate interior ceiling height necessary for today's flex space or office/
distribution. The garage door stands at 10', while the interior ceiling height measures
approximately 10' - 11'. Modern industry standards require upwards of 30' for both
measurements."
Review of Request:
Hardship and Practical DifficultiesDuring the review of this request, staff has taken notice of some irregularities in the shape and
dimensions of the site which add further credence to the applicant’s request.
The parcel map on page 3 of this report coupled with the survey below indicate that this
property’s boundaries do not extend forward all the way to the existing curb, gutter and
pavement of Scott Street
This is significant since these two lots do not meet the required minimum lot size of the zoning
district or the required setbacks. These two lots were created with the recording of the Scott
Avenue Subdivision circa 1920. Subsequent to the recording of the Plat, the City of Memphis
acquired approximately half of the property nearest Scott Street for additional right of way for
Scott Street. The Plat also indicates that Key Avenue was not dedicated with the recording of the
Plat.
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So the somewhat irregular shape of these two parcels was created by the expansion and
extension of public streets. This supports the applicant’s contention that the property is not well
suited for a typical warehouse use in that there is not adequate setback from the building to its
front or side property line to allow a tractor trailer to serve this property without having to extend
forward into the public right of way.
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Taking these facts into consideration, staff finds that there is a practical difficulty on these
properties that are not found on adjoining properties which supports a request for a Use
Variance.
Proposed Use The proposed use, artist apartment and studio are classified as Live-Work in the Permitted Uses
Table, Section 2.5.2 of the UDC. This use fits under the Category of Household Living and is
permitted by right in the Commercial, Office and the more intensive multiple dwelling
residential zoning districts. The UDC defines Live/work as follows:
A residential unit used as both living accommodation, which includes cooking space and
sanitary facilities in conformance with applicable building standards; and adequate working
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space accessible from the living area, reserved for, and regularly used by, one or more person
who may reside in the unit. A live/work use may also occur when the residential unit is
occupied separately from the work space.
The Live/Work concept came about during the review period of the Unified Development Code.
The Office of Planning and Development sponsored a work shop on the Broad Avenue Corridor
to test some of the concepts imbedded in the Code. That corridor, like this one, includes a mix
of uses from warehousing to various types of commercial. The buildings on the south side of
Broad Avenue are older, multi-story buildings. The creation of the Live/work use was intended
to provide an additional use for these sometimes atypical buildings.
That same approach is applicable here. The proposed use adds a residential component which is
unusual in an industrial area, but the proposed sculpture studio that would include equipment to
shape and forge metal or other materials is a better fit in a light industrial area than in an area
surrounded by residential uses. A site visit revealed uses of a similar nature to the south and
west. In addition to contractors offices staff noted businesses which included the assembly of
picture frames.
Conclusions
While this building can be re-used for office with interior storage, the physical dimensions of
both the building and the property do provide practical limitations
Staff finds that this use would not be detrimental to the surrounding properties or the public
welfare, and would be in harmony with the purpose and intention of this development code.
One condition is being offered with this application. Because of changes to these lots that were
the result of either a road widening or the extension of a new road, there are a number of
instances where this site does not meet the requirements of the current zoning code. Staff offers
a condition that the approved site plan shall include any variances from the UDC either
expressed in this staff report or implied.
Recommendation:

Approval with one condition
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Site Plan
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Floor Plan

In this view, Scott Street (or the front of the building) is at the top of the page. Key Avenue is
on the left hand side. The garage is accessed from Key Avenue.
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Elevations

The North Elevation faces Key Avenue. The East Elevation faces Scott Street
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Condition:
1.

The site plan associated with this request for a Use Variance shall be understood to grant
any necessary variances from Articles 3 and 4 of the UDC.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:

City Engineer:

No comment

City Fire Division:

No comments received

City/County Health Department:

No comments received

Memphis Light, Gas and Water:

No comments received

Construction Code Enforcement:

No comments received

Bell South:

No comments received
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