AGENDA ITEM: 5
CASE NUMBER: B.O.A. 17-95

B.O.A. MEETING: December 20, 2017

LOCATION:
1

126 N. Bellevue Blvd.

OWNER/APPLICANT:

Dorothy Spikner and Dartell Treadwell/Fred Spikner (Spikner
Enterprises, LLC)

REPRESENTATIVE:

Fred Spikner (Spikner Enterprises, LLC)

REQUEST:

A conditional use permit to allow a container home (multi-family
residential structure) in the Residential Urban-3 (RU-3) District within
the Medical (MO) District Overlay

AREA:

.20 Acres (26,475 S.F.)

EXISTING LAND USE & ZONING: Vacant land in the Residential Urban -3 (RU-3) District

CONCLUSIONS
1. While a metal shipping container may be durable due to the nature of its originally intended use, the
proposed consolidated container structure will lack substantial architectural features and would not
complement the existing housing in the area.
2. The site plan provided with the application appears to reflect a deficit in required parking spaces for
fourteen (14) apartment units located within the Residential Urban-3 zoning district.
3. Staff determines pursuant to the approval criteria identified in Section 9.24.6 of the UDC, findings
have not been adequately made to approve a conditional use permit allowing the installation of
metal shipping containers as a multifamily structure at 126 N. Bellevue Blvd.

RECOMMENDATION
Rejection
Staff Writer: Staci Tillman

E-mail: staci.tillman@memphistn.gov
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GENERAL LOCATION

The subject property, identified by the “red” star, comprises Lot 21 and the consolidated lots 22 & 23 of
the Mosby Heirs/ Bellevue Place Subdivision as shown in plat of record in Plat Book 2, Page 106. The
lots are located on the east side of North Bellevue in the Medical District Overlay.
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LAND USE & ZONING

Subject Property

Surrounding Land Use and Zoning
North:

Existing office building in the Residential Urban-3 (RU-3) District

South:

Vacant land in the Residential Urban -3 (RU-3) District

East:

Existing multifamily structure in the Residential-3 (RU-3) Urban District

West:

Existing multifamily structure in the Residential-3 (RU-3) Urban District
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VICINITY MAP

PUBLIC NOTICE:
A total of 82 notices were mailed on December 8, 2017.
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SITE PLAN
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BUILDING ELEVATION

CONCEPT FLOOR PLAN

6

Staff Report
BOA 17-95

December 20, 2017
Page 7

SITE PHOTOS

Street view of subject site

View of subject site from rear of property facing Bellevue.
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SURROUNDING PROPERTIES

Eleven 60 Apartments addressed at 1158 Jefferson Avenue with access on Bellevue and
built in 1951

Bellevue Terrace Condominiums located at 103 N. Bellevue built in 1925
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STAFF ANALYSIS
Request
The applicant is requesting a conditional use permit to allow the installation of thirty-two (32) metal
shipping containers consolidated into a single multi-family structure at 126 N. Bellevue Blvd. The
Letter of Intent states the proposed structure will house fourteen (14) individual dwelling units. Four
(4) units (800 sq.ft./unit) will each combine three (3) containers and include a roof terrace. The
remaining ten (10) units (640 sq. ft./unit) will each combine two (2) shipping containers. The letter
also states the units will primarily serve the students and young professionals employed or studying
at nearby medical institutions.
Review of Request
The underlying zoning district of the subject site is Residential Urban -3 (RU-3). According to the
permitted use table in the Unified Development Code (UDC), Chapter 2.5, a container home requires
a conditional use permit. The RU-3 District permits the use of a container home by right. The
proposed new construction will trigger Section 8.2.2 of the Medical (MO) District Overlay. Per
Section 8.2.4A of the UDC, the MO allows all uses permitted by right in the underlying zoning
district with exceptions. Since the MO standards do not specifically address multifamily residential
uses, the building envelope standards pursuant to Section 3.7.2 of the UDC shall apply.
In addition to the standards discussed above, no conditional use permit shall be approved unless the
following findings are made concerning the application:
A. The project will not have a substantial or undue adverse effect upon adjacent property, the
character of the neighborhood, traffic conditions, parking, utility facilities and other matters
affecting the public health, safety, and general welfare.
B. The project will be constructed, arranged and operated so as to be compatible with the
immediate vicinity and not interfere with the development and use of adjacent property in
accordance with the applicable district regulations.
C. The project will be served adequately by essential public facilities and services such as
streets, parking, drainage, refuse disposal, fire protection and emergency services, water and
sewers; or that the applicant will provide adequately for such services.
D. The project will not result in the destruction, loss or damage of any feature determined by the
Board of Adjustment to be of significant natural, scenic or historic importance.
E. The project complies with all additional standards imposed on it by any particular provisions
authorizing such use.
F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate
the character of existing standards for development of the adjacent properties.
G. The Board of Adjustment may impose conditions to minimize adverse effects on the
neighborhood or on public facilities, and to insure compatibility of the proposed development
with surrounding properties, uses, and the purpose and intent of this development code.
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H. Any other finding required for a particular conditional use permit as provided in this Code.
Of the criteria listed above, staff finds item ‘A ‘as the most significant finding to address as it
pertains to this application. The impact the development will have upon the neighborhood is the
largest consideration due to the introduction of prefabricated materials to this well-established
residential district. While most parcels located along this corridor of Bellevue contain multifamily
structures, the introduction of prefabricated metal material for use as a residence may have a
substantial or undue adverse effect upon adjacent property.
While a metal shipping container may be durable due to the nature of its originally intended use, the
proposed consolidated container structure will lack substantial architectural features and would not
complement the existing housing in the area. The conceptual drawings of the proposed structure
provided in the application do not provide a sufficient finding of compatibility with that of the
existing buildings located adjacent to the subject site. Most garden style apartment buildings located
in the immediate area are of brick construction (See under Site Photos and Surrounding Properties
Photos above).
In addition, the schematic site plan provided with the application appears to reflect a deficit in
required parking spaces for one or two-bedroom apartment units located within the Residential
Urban-3 zoning district. The parking spaces designated along the north and east sides of the site
appear to encroach the required side and rear yard setbacks and were not used to calculate the
designation of required parking spaces.
Conclusion
Staff determines pursuant to the approval criteria identified in Section 9.24.6 of the UDC, findings
have not been adequately made to approve a conditional use permit allowing the installation of metal
shipping containers for use as a multifamily structure at 126 N. Bellevue Blvd. The introduction of
metal container homes as proposed in this application and without adequate on-site parking will have
a substantial and undue adverse effect upon adjacent properties.
RECOMMENDATION:

Rejection

If approved, staff recommends the following:
Site Plan Conditions
1.
2.
3.
4.

The east, north, and south elevations shall be composed of either brick or stone.
The above materials shall comprise a minimum of seventy (70) percent of the building façade
exclusive of door openings and windows.
Any drive aisle located on site shall be no less than 22 feet in width and may be widened to
accommodate 90-degree parking.
In no way shall the entire perimeter of the site include wooden sight-proof fencing.
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Exposed metal shall be limited to the trim around the doors, windows or roof.
This Conditional Use Permit approval is contingent upon the submitted site plan and is
specific to parcels 017001 00019 and 017001 00020C. Any changes to the approved site
plan or approved conditions are subject to the review and approval of the Planning Director.
Evergreen shrubs shall be required at 3 feet on center to screen any required parking from
adjacent properties.

GENERAL INFORMATION
Zoning Atlas Page: 2030
Parcel ID:

017001 00019
017001 00020C

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:
County Engineer:
County Fire Division:
City/County Health Department:
Shelby County Schools:
Construction Code Enforcement:
Memphis Light, Gas and Water:
MLGW Address Assignment:

No comments received.
No comments received.
No comments received.
No comments by the Water Quality Branch & Septic Tank
Program.

No comments received.
No comments received.
No comments received.
ADD N BELLEVUE BL TO SITE PLAN. CURRENTLY SHOWS
BELLEVUE BL.

Neighborhood Associations:
• Memphis Midtown Development Corporation as of December 15, 2017
• 31st Ward Civic Club
• Mid Inner-City Association for Heritage
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APPLICATION
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LETTER OF INTENT
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PUBLIC COMMENTS
Any comments received from the public concerning this application are listed below and attached to
the end of this report if applicable.
OPPOSITION
To: The Board of Adjustment Applications
From: Ryan Van Dinter, 1463 Rosemary Lane, Memphis, TN, 38104
Date: 12/7/2017
RE: BOA 17-95 – Conditional Use for Container Apartment
To the Board of Adjustment Applications,
First, I admire Mr. Spikner’s desire and effort to improve the city by meeting its housing needs
and creating jobs. The City of Memphis needs more entrepreneurs like Mr. Spikner that exhibit
the energy and values necessary for improving the lives of residents.
I believe the application for a conditional use permit for a container apartment at 126 N Bellevue
Blvd proposed in application BOA 17-95 should be denied for the following reasons:
1. It does not fit with the intended purposes stated in the Residential Urban-3 zone (RU-3)
or the Medical District Overlay (MDO)
2. It is out of character with the surrounding buildings
3. Container homes do not have the same longevity as conventionally built housing
4. This project is based on a trend that will pass with time and result in a building
resembling the poorly designed shoebox apartments that burden the Medical District
The container apartment complex does not fit with the intended purposes of the RU-3 or MDO
The combination of the RU-3 and MDO allow for nearly every housing type by right listed in the
residential use table. Given this flexibility, a container apartment is not the best structure for
infill development (RU-3) and creating a urban, walkable, pedestrian environment (MDO).
The proposed project is not as efficient as traditionally designed apartments in that exist within
this neighborhood, and is therefore not a good method for infill development and denser
neighborhoods. For comparison, the condominiums located at 103 N Bellevue contain 16 units
among 2 buildings on a 0.494 acre lot: eight units at 733 SF and eight units 673 SF (Zillow.com).
The container apartments proposal shows 14 units on two parcels totaling 0.607 acres: four
units at 800 SF and ten units at 640 SF. Adjusting both properties to one acre, 103 N Bellevue
yields a density of 32 units per acre vs 23 units per acre. The traditional building adds more total
units on a smaller foot print, is a better fit for the zone, and may be more profitable.
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Additionally, the apartment layouts are unclear because neither the site design nor conceptual
drawing show if the proposed unit sizes include exterior space, or if the additional space is a
result of adding walls adjacent to the container structure. If the containers require additional
walls to increase the size of each unit, then why not just use walls throughout and forgo the
containers? If those dimensions do include the exterior space, then the interior space is about
320 SF. There is nothing wrong with small units, but this would be inefficient given the size of the
structure and parcel.
The apartment complex is out of character with the surrounding buildings
The photos provided in the application only show shoebox apartments. This does not accurately
reflect the neighborhood condition. There are several classically designed single and multifamily
homes in the area that are less bulky than the proposed building. The proposed structure will not
achieve a similar ascetic and will be out of scale with its surroundings. I provided pictures from
google maps of other multifamily housing on Bellevue and Montgomery:

Neighboring property – 116 N Bellevue – Triplex – 1922

Adjacent Condos – 103 N Bellevue – two 8 unit buildings – 1925
Single Family homes – 133 and 137 N Bellevue
Built 1905 and 1907
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Behind proposed project 115-127 N Montgomery – three 4 unit garden apartments -- 1928

135-151 N Montgomery – Triplex, Single Family, Single Family – 1900, 1909, 1900
Built for a trend without the long term in mind (points 3-4)
The Memphis Daily News writes that Mr. Spikner plans to use containers from his business. It is
worth asking the age and condition of these containers as these are significant factors in the
longevity of the structure. Containers have a lifespan of about 25 years, and may already have 10
years of before removed from operations. Additionally, the containers need to be water tight
and square in order to be used for living spaces. Given these factors, the long-term life span of
this project may be shorter when compared to traditional multifamily structures.
The container project is based on assumptions that millennials and generation x want to live in a
modern and weird building, while missing the needs of senior citizens. People that move into
urban areas want to live in neighborhood within a walkable distance to shops, parks, and work.
People also want the nicest unit they can afford at lowest possible price. This notion is one of the
underlying causes of increased rents in the country: Higher income people exceedingly occupy
the most affordable units in their area (HUD, Worst Case Needs Report to Congress 2017).
Finally, as the Memphians age and retire, they will look to downsize their home. Designing
towards the millennial and gen x cohorts misses the fact that many senior citizens will need small
units in good condition within the city. People’s needs will not change over the long term, but
their tastes will. Designing a more traditional building will ensure that it is appropriate for our
current residents and future generations.
In 2017, the Memphis Medical District Collaborative ran three workshops to recruit small
developers for infill projects. One of the leaders recently posted this concerning container living
and working spaces:
“Start with less than 8' clearance and add interior finishes. Structure works fine until you need openings. The only folks excited
about steel can living and work spaces are people who have yet to live or work in one. The triumph of trendiness over common
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sense and ordinary building skills.”

I think the application for a conditional use permit should be rejected because the container
apartment project does not fulfill the intent of the RU-3 or MDO, is inefficient, out of character
with the neighborhood, and will not meet the current and future needs of Memphis’s residents.
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