AGENDA ITEM:

6

CASE NUMBER:

BOA 18-14 (City)

B.O.A. MEETING: February 28, 2018

LOCATION:

8473 US Highway 64

OWNER/APPLICANT:

St. Charles Place, Inc. – Charles Boone

REPRESENTATIVE:

Lew Wardlaw of Martin, Tate, Morrow & Marston, P.C.

REQUEST:

Variance from Sub-section 4.9.15E and Paragraph 4.9.15F(4) to allow the
digitization (automatic changeable copy) of a nonconforming static (vinyl
changeable copy) off-premise sign (billboard)

AREA:

+/-0.16 acres

EXISTING ZONING:

Commercial Mixed Use – 3 (CMU-3) and the LUCB conditions in the St. Charles
Place Subdivision Resubdivision of Lot 1B

CONCLUSIONS
1. In the granting of any variance the applicant is required to meet all of the findings of fact and the applicant
has failed to meet a single one.
2. Due to the embryonic stage of draft legislation that would permit billboards to be digitized if a certain
number of other billboard are razed, staff believes it would be premature for the Board of Adjustment to
act on any request for the conversion of nonconforming billboard to digital technology.
3. Given the exhibited useful life a digital billboards LED display being 8 to 10 years for the highest quality
displays, if approved staff recommends the entire billboard be completely removed after 15 years. This will
not only ensure the maximum useful-life of the LED display has been met, but it will also ensure that
Paragraph 4.9.8M(3) and Sub-Section 4.9.15E are respected and the use-life of the billboard is not
prolonged by any other means.
4. That granting this variance will cause substantial detriment to the public good, it will substantially impair
the intent and purpose of the Unified Development Code, and it will be injurious to the neighborhood and
the general welfare.
5. There is no hardship or practical difficulty presented by the applicant that justifies approving this variance.
6. The purpose of this variance request is for the sole purpose of utilizing the property more profitably via
converting the static billboard to a digital one.

RECOMMENDATION:

Rejection
Staff Writer: Jeffrey Penzes

E-mail: jeffrey.penzes@memphistn.gov

Staff Report
BOA 18-14

February 28, 2018
Page 2

GENERAL INFORMATION
Street Frontage:

US Highway 64

+/-76.50 linear feet

Zoning Atlas Page:

1855

Parcel ID:

092007 00044

Existing Zoning:

Commercial Mixed Use – 3 (CMU-3) and the LUCB conditions in the St. Charles
Place Subdivision Resubdivision of Lot 1B

PUBLIC NOTICE
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed. A total of 29 notices were mailed on February 2, 2018.
TERMS
Digital shall mean automatic changeable copy
Billboard shall mean off-premise sign
Static shall mean vinyl changeable copy
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LOCATION MAP

SUBJECT PROPERTY

Subject property located within the pink circle
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VICINITY MAP

SUBJECT PROPERTY

Subject property highlighted in yellow
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AERIAL

BILLBOARD
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ZONING MAP

SUBJECT PROPERTY

Subject property highlighted in yellow
Existing Zoning:

Commercial Mixed Use – 3 (CMU-3) and the LUCB conditions in the St. Charles Place
Subdivision Resubdivision of Lot 1B

Surrounding Zoning
North:

CMU-3 then the City of Bartlett

East:

CMU-3

South:

CMU-3

West:

CMU-3
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LAND USE MAP

SUBJECT PROPERTY

Subject property outlined in electric blue
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FINAL PLAT – SHEET 1

Subject property highlighted in yellow, Lot 1B-2 of the St. Charles Place Subdivision Resubdivision of Lot 1B
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FINAL PLAT – SHEET 1 (ZOOMED)

Subject property highlighted in yellow, Lot 1B-2 of the St. Charles Place Subdivision Resubdivision of Lot 1B
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FINAL PLAT SHEET 2
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FINAL PLAT SHEET 2 (ZOOMED)

The Final Plat indicates A-1 should be in place at the subject property and adjacent to the west, however, it appears
an inadequate version of the A-5 Alternate was used.
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SITE PHOTOS

Missing Type A Tree

Distance around 32’, should be 20’ max
View of landscaping at St. Charles Place Subdivision - Resubdivision of Lot 1B
Plate A-1 should be installed here, but this review will compare it to plate A-5 Alternate because that is closer to
what they installed, regardless it is an inadequate version.
The distances between the Type C trees used should be 20’ off center, all appear to be spaced to far apart.
Only the billboard’s lot is owned by St. Charles Place, Inc. at this time, so not all of the above issues are located
on their lot, only some of them.
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SURROUNDING AREA PHOTOS

View across from subject property looking north

View from subject property down US HWY 64 looking east
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View from subject property down US HWY 64 looking west
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STAFF ANALYSIS
Request and Justification
The application, response to the findings of fact, and letter of intent have been added to this document.
The request is a variance from Paragraph 4.9.8M(3) and Sub-Section 4.9.15E to allow the digitization (automatic
changeable copy) of a nonconforming static (vinyl changeable copy) off-premise sign (billboard). The language
of these two sections are listed on page 24 of this report.
Findings of Fact
Staff disagrees the findings of fact as set out in the Unified Development Code Sub-Section 9.22.6.A are met.
9.22.6A Findings of Fact
The Board of Adjustment must make specific written findings of fact on each variance request. In granting any
variance, the Board of Adjustment shall make the following findings:
(1)

Unusual characteristics of the property. The property is unusual in that it exhibits at least one of
the following exceptional physical features as compared to other properties located in the same
zoning district: exceptional topographic conditions, exceptional narrowness, exceptional
shallowness, exceptional shape or any other extraordinary and exceptional situation or condition;

The subject property is host to a static billboard; the billboard has adequate space to function on said lot. Much
of the site is used as a parking lot for the neighboring parcel which is host to a restaurant. In 1998, St. Charles
Place, Inc. owned both the lot the billboard is on and the lot the restaurant is on when they were still a single lot
known as Lot 1B (pre-resubdivision in 1998). At this time, the billboard was the only use on this Lot 1B. The
property was then subdivided as part of the St. Charles Place Subdivision Resubdivision of Lot 1B (see page 8 of
this report for the subdivision plat) by St. Charles Place, Inc. whom subdivided it into Lot 1B-1 and 1B-2 deeming
the shape of both lots acceptable for their intended uses the subject site Lot 1B-2 for its existing/current use as a
billboard and Lot 1B-1 for a projected new use. After this resubdivision the restaurant was constructed shortly
thereafter in early 1999 (Construction Code Enforcement electrical permit number e238369). Thus, the subject
property (Lot 1B-2) was clearly subdivided in a manner deemed suitable by St. Charles Place, Inc. for the use of
a billboard.
There is no other extraordinary and exceptional situation or condition. The applicant claims that the by virtue of
changes in the Memphis and Shelby County Sign ordinance in 2005 and changes in the Memphis and Shelby
County Unified Development Code it has created a practical difficulty and undue hardship on them. However, all
other billboards that do not meet the standards set out in Section 4.9.8 are nonconforming as well and thus, there
is no exceptional situation or condition. If it were deemed that this in itself was an exceptional situation or
condition, then Section 4.9.8 would be deemed substantially impaired.
The applicant also claims that the abovementioned regulations have created disparity between sign types in the
area, however, static signs vastly outnumber digital signs in this area. When looking around the vicinity of the
subject site from the public right-of-way only one other digital sign was located and it only displayed the price of
gas at a filling station.
(2)

Practical difficulties or undue hardship. By reason of the unusual characteristics found to apply in
Paragraph 1, the strict application of any regulation found in this Code would result in peculiar
and exceptional practical difficulties to or exceptional or undue hardship upon the owner of such
property;
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The lot the billboard owner subdivided specifically for the billboard does not create any practical difficulty or
undue hardship on themselves. Additionally, there is no unusual characteristic of the subject property that has
anything to do with the issue of being a nonconforming sign.
There is no practical difficulty or undue hardship imparted upon the property owner if the billboard in question
is not digitized. The applicant claims that by virtue of changes in the Memphis and Shelby County Sign ordinance
in 2005 and changes in the Memphis and Shelby County Unified Development Code, it has created a practical
difficulty and undue hardship on them. However, all other billboards that do not meet the standards set out in
Section 4.9.8 are nonconforming as well and thus there is no exceptional situation or condition. If it were deemed
that this in itself was an exceptional situation or condition, then Section 4.9.8 would be deemed substantially
impaired.
(3)

The unusual characteristic found to apply in Paragraph 1 is not the result from any deliberate action
by the owner;

It is impossible to meet this standard because the billboard lot owner was the one who subdivided the larger lot
into two lots and thus the subject property into its current shape for the sole purpose of the billboard use.
(4)

That a variance from the strict application of this Code may be granted without substantial
detriment to the public good and without substantially impairing the intent and purpose of an
adopted plan and this Code;

Substantially impairing the code:
The intent and purpose of the Code in the case of nonconforming signs would be substantially impaired given the
granting of this variance would accomplish the opposite of what the code intends to do in regards to
nonconforming signs, Paragraph 4.9.8M(3) and Sub-Section 4.9.15E.
It would also substantially impair Section 4.9.8 by virtue that the classification of a billboard as nonconforming
would essentially become an insignificant and moot point.
Substantial detriment to the public good:
According to the National Highway Traffic Safety Administration (2017) of the United States in 2015 10% of all
crashes involved distracted driving and 10% of all driving fatalities involved distracted driving. It is often thought
that cell phone distraction would make up the vast majority of these, however, only 14% of both the distracted
driving crashes and fatalities were cited as cellphone related by law enforcement officers in the crash report.
A digital billboard advertising on a roadway is meant to garners the driver’s attention to it which in turn diverts
their attention from the road. Two recent research studies showed 51% of respondents noticed a static billboard
in the past month while 75% of respondents notice a digital billboard in the past month (Lamar Digital, 2015;
Lamar Static, 2017). Given that, it’s no surprise that billboard companies and research studies reference how
digital billboards are significantly more noticeable, eye catching, difficult to ignore, attention keeping, and seen
from greater distances than static billboards (Dukic, 2012; LaGattuta, 2017; Miller, 2016; Primary Media, date of
publication unknown, retrieved 2017; Wachtel, 2016).
Additionally, Wachtel (2016) reviewed an extensive list of recent research on digital billboards in regards to
distracted driving and found the following:
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Broadly summarized, the more recent studies have tended to find that outdoor advertising signs,
particularly [digital billboards], attract drivers’ attention, and that more dramatic and salient signs
attract longer and more frequent glances. This attention is often captured through a “bottom up”
physiological process, in which the driver attends to the sign unintentionally and unconsciously, with
the eyes captured involuntarily by the sign’s changing imagery, brightness, conspicuity, and/or
movement […]
[T]he most recent epidemiological studies (dating from 2014 and 2015) have begun to demonstrate
what has long been suspected but not proven – that roadside [digital] billboards are associated with
increases in crash rates where such billboards are located […]
While employing a broad array of approaches and methodologies, the common theme clearly
indicates that the more that […] digital [billboards] succeed in attracting the attention of [drivers] that
render them a worthwhile investment for owners and advertisers, the more they represent a threat to
safety along our busiest streets and highways, where these signs tend to be located.
[Finally,] [t]he long awaited study by the Federal Highway Administration (FHWA), announced on
the agency’s website on December 30, 2014, is an outlier in this group of recent studies (except for
those sponsored by the outdoor advertising industry), in that it found no relationship between digital
billboards and adverse driver scanning behavior. The FHWA study, however, has been severely
criticized for faulty methods and analyses in a peer-reviewed critique by the present author. The FHWA
study remains available on the agency’s website, but has never been formally published.

In regards to the FHWA’s 2014 study, much of the critique is about the technical failures of the study, however,
two specific and significant criticisms that can easily be understood by the ordinary reader were summarized by
Levin (2015):
[T]he federal study did not measure glances for the entire time drivers were approaching billboards. And
while the draft report had listed a combined 20 electronic and 10 standard billboards on the driving courses
of the two cities, the final report included only eight signs of each type. There was no explanation for
discarding the rest.
The sizes of billboards and distance of setbacks from the road were also changed from one version to the
other, the critique said. It added: “Perhaps the greatest concern for a reader attempting to understand the
findings of this study is that, between the draft and final reports, some target billboards appear to have
crossed from one side of the road to the other.”

Primary Media (date of publication unknown, retrieved 2017), a billboard company in Texas, summarizes the
issue rather concisely, “When driving down the road, people are usually aware of their surroundings and, let’s
face it, it’s pretty difficult to ignore bright lights that are constantly switching between ads. Digital advertising is
a great way to make sure your ad is not only being seen, but also keeping the attention of your audience.” In other
words, keeping the attention of drivers on digital billboards instead of on the road.
It is clear there is a substantial detriment to the public good given the significate increase in driver distraction of
digital billboards over static billboards and the demonstration in research studies with superior methods and
analysis that roadside digital billboards are associated with increases in crash rates where they are located.
Additionally, Sub-Section 4.9.15E references how digitization of non-conforming billboards has the potential to
distract drivers, however, based on current research and the billboard industry the distracting of drivers is a fact,
not a potential.
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The requested variance will be in harmony with the purpose and intent of this development code
and will not be injurious to the neighborhood or to the general welfare;

The requested variance will not be harmony with the purpose and intent of the Code because the granting of this
variance would accomplish the opposite of what the Code intends in regards to nonconforming signs, Paragraph
4.9.8M(3) and Sub-Section 4.9.15E.
It would also not be in harmony with the purpose and intent of Section 4.9.8 by virtue that the classification of a
billboard as nonconforming would essentially become an insignificant and moot point.
This will be injurious to the neighborhood and to the general welfare due to the increased distracted driving and
the demonstration in research studies with superior methods and analysis that roadside digital billboards are
associated with increases in crash rates where they are located. Additionally, Sub-Section 4.9.15E references how
digitization of non-conforming billboards has the potential to distract drivers, however, based on current research
and the billboard industry the distracting of drivers is a fact, not a potential. These points are outlined in greater
detail above under the “Substantial detriment to the public good:” line within the Paragraph 4 response.
A(6)

The variance is not granted simply because by granting the variance, the property could be utilized
more profitably or that the applicant would save money.

The applicant states this variance is not being sought for monetary purposes, but rather for public service benefits.
Given this, the applicant should not digitize the billboard due to the significate increase in driver distraction of
digital billboards over static billboards and the additional road hazard increases associated them. Moreover, on
behalf of their desire to benefit the public we ask that they voluntarily remove the billboard completely.
It should be noted that digital billboards are shown to create a significant revenue increase over static billboards.
Billboard companies often promote that despite having very few digital billboards compared to numerous static
billboards in their inventory that digital billboards make up a vastly larger share of their revenue on a per billboard
basis. Figures provided by one billboard executive stated that a digital billboard produces around $14,000 a month
in revenue, compared with $1,000 to $2,000 for static billboards while another industry consultant averaged the
rates to digital billboards generally being from 6 to 20 times more valuable than static billboards. This same
industry consultant’s firm estimated that in 2012 alone billboard owners collectively lobbied over $25 million for
the allowance of digital billboards (Boer, 2013; Goldstein, 2008; LaGattuta, 2017; Miller, 2016).
The applicant states that they do not intend to receive any of the revenue from this billboard themselves, but rather
donate all of said revenue to non-profits. To be clear, even if the site was fully owned and operated by a nonprofit the property would be utilized more profitably with the granting of this variance and what occurs with those
profits is a separate matter.
The applicant states “[a]ll outdoor advertising agencies currently work with the FBI, 911, US Marshalls, Amber
Alerts and local emergency agencies to notify the public in events of emergency within minutes of an incident.”
This is not an entirely accurate statement, participation in these distinctly separate programs is strictly voluntary,
not all companies and thus not all digital billboards are participating in any or all of these separate programs, and
a participating company may withdraw from any or all of these separate programs as they wish.
The applicant states “[t]he current design of the existing [billboard] is lit externally by several lights that shine up
to the sign surface and produce a spillover effect on surrounding properties.” The billboard is immediately
adjacent to a parking lot and a gas easement/vacant land. The parking lot is light by light poles and the gas
easement/vacant land likely does not mind the light spillover any more than it minds the light spill over from the
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light poles.
The applicant states “[a]lthough the [billboard] is still viable, the new technology will allow the structure to appear
more stream line (sic) and less invasive.” Digital billboards are significantly more noticeable, eye catching,
difficult to ignore, attention keeping, seen from greater distances than static billboards, distracting to drivers, and
the demonstration in research studies with superior methods and analysis that roadside digital billboards are
associated with increases in crash rates where they are located thus the digital billboard will in fact be more
invasive. The Code specifically calls this out in Sub-Section 4.9.15E stating “automatic changeable copy increases
the […] increases the visual intrusion of a sign on the streetscape.”
The applicant also states the reduced need of billboard employees to be on the catwalk. This is true given the need
will reduce due to the lack of need to change a static billboards vinyl sign anymore if it is digitized, however,
there will still be a need from time to time for maintenance purposes.
That being said, the genuine aspect of this variance request is for the sole purpose of utilizing the property more
profitably via converting the static billboard to a digital one.
Site Description
The subject property is a single parcel of +/-0.16 acres located at 8473 US Highway 64, Lot 1B-2 of the St.
Charles Place Subdivision Resubdivision of Lot 1B, zoned Commercial Mixed Use – 3 (CMU-3).
The applicant states there has been a billboard of some variety on this site since at least 1985. The billboard in its
current state has been on site since 1997 per the Office of Construction Code Enforcement building permit number
B0801574 when the billboard’s head structure was replaced and expanded in size from 12’ x 24’ to 14’ x 48’.
The principal structure on site is a billboard that is +/-50 feet in height and with a gross sign surface area of +/672 square feet. The billboard has two sign surfaces (faces), however, the gross sign surface area is calculated for
only what is visible from any ground position along a public right-of-way at one time. In laymen’s terms this
means both faces cannot be seen at the same time so the gross sign surface area is equivalent to one of the
billboard’s faces.
The billboard is nonconforming because it is not within 300 feet of a US Interstate Highway per the location
requirements detailed in Sub-Section 4.9.8A.
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Anatomy of a Billboard
Modern static billboards are comprised of following:
Structural Components
Foundation This is how the billboard column attaches to the earth, and stands up and there are
two varieties direct embedment and bolt cage. In direct embedment, a hole is drilled in the earth,
the column inserted, and then concrete is poured in to the top of the hole. In a bolt cage, a huge
concrete foundation is poured filled with rebar and a pattern of enormous bolts. The column of the
billboard has a second plate on the bottom of the column, and the holes in this plate align with the
pattern of bolts in the foundation.
Foundation - Bolt Cage

Foundation – Direct Embedment
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Column

The steel pole that extends high in the sky.

Plate

A steel square that is mounted to the top of the column.

Torsion Bar

A horizontal tube that mounts perpendicular to the column creating a “T”
appearance. The piece that holds the plate to the torsion bar is called the saddle.

Outriggers

Steel I-beams that run perpendicular to the torsion bar and create the angle of the
two sides of the sign, also known as the “V".

Uprights

These are the steel I-beams that attach to the outriggers, and are vertical in
orientation.

Outrigger

Uprights

Torsion Bar
Plate

Column
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Stringers

These are pieces of steel angle iron that attach to the uprights. They are parallel to
the torsion bar.

Panels

These can be made of either steel or wood, and are, as a group, of the exact
dimensions of the sign face. They hang on the stringers. The panels are what the vinyl
advertisement is wrapped around and stretched tightly over.

Catwalk

Metal walkway used by workers to access areas of the billboard.

Catwalk

Panels

Stringers
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Skirting

This is the corrugated metal material that hides the torsion bar from view when the
billboard is seen from ground level. This is the location of the billboard owner's nameplate.

Electrical

Lighting and power systems.

Skirting

Catwalk

Electrical - Lighting

Non-Structural Components
Vinyl
The advertisement is printed on vinyl and the vinyl is wrapped around and stretched
tightly over the panels.
Nameplate

The billboard owner’s nameplate is attached to the skirting and also known as the shield or decal
(e.g. CBS, Lamar, etc.).

The static billboard anatomy information provided above is from Rolfe (date of publication unknown, retrieved
2017).
The applicant states, “[the billboard] is not being expanded or structurally alerted to prolong its life…” However,
the applicant also states, “the head structure will be replaced.” Given the anatomy of a static billboard, the
changing of the head structure is clearly altering the structural components of the billboard and replacing existing
structural components with new structural components would prolong the useful life of the billboard.
Additionally, the retrofitting of static billboards to digital billboards often involves replacing, adding, or
modifying other structural components given the greater stress load of the digital face. As a structural engineer
who specials in billboards put it, “when you change from [static] to digital billboards, the new building codes
need to be followed, because you're substantially changing the use of the structure and now have to design for
both a higher wind pressure and also for a greater weight load of the LED cabinets." (Brill, 2010).
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Relevant Unified Development Code Clauses
Sub-Section 4.9.15E Alteration, Expansion or Moving
No nonconforming sign shall be changed or altered in any manner which would increase the degree of its
nonconformity; be expanded; structurally altered to prolong its useful life; or removed in whole or in part to
any other location where it would be nonconforming. Replacing the support structure of the sign shall be
structurally altering the sign to prolong its useful life. Because the use of technologies such as tri-vision,
changeable copy and automatic changeable copy increases the potential for distracting drivers and increases
the visual intrusion of a sign on the streetscape, converting a sign to a different technology, such as tri-vision
or changeable copy technology is prohibited unless the modified sign fully conforms with the applicable
restrictions of this Chapter, including but not limited to those that specify the locations at which such
technology is permitted.
Paragraph 4.9.15F(4) Converting Technology on any Nonconforming Sign
Converting a sign to a different technology, such as tri-vision or changeable copy technology is prohibited
unless the modified sign fully conforms to the applicable restrictions of this Chapter, including but not limited
to those that specify the locations at which such technology is permitted. Converting the technology of an offpremise sign is prohibited if the off-premise sign is located along a street other than an interstate highway
and does not meet all other additional requirements for off-premise signs contained within Section 4.9.8 of
this Code.
Subdivision Final Plat
Not all the LUCB conditions which are recorded on the St. Charles Place Subdivision Resubdivision of Lot 1B
have been met, specifically conditions 3 and 4.
3. Install and maintain Plate A-5 (Lot 1B-1 Plate A-1 (Lot 1B-2) streetscape or an alternative equivalent
acceptable to the Office of Planning and Development along the US Highway 64 road frontage.
The final plat indicates landscape plate A-1 should be in front of lots 1B-1 and 1B-2, it is not fully complete, see
page 12 of this report for a site image detailing this.
Useful Life
Digital billboards use LEDs to display advertisements, higher quality LEDs typically exhibit a useful life of
roughly 8 to 10 years before they need to be replaced. However, LED lumen maintenance is not a true indication
of a digital billboards useful lifetime, as it does not take into consideration actual component failure rates that
may cause the system to fail before the LEDs reach their tested lumen maintenance values (Kundu, Young, and
Schneider; 2014).
Supplementary - Energy Consumption
Kundu, Young, and Schneider (2014) laminate how digital billboards require significantly higher amounts of
energy when compared to static billboards. A digital billboard is comprised of LEDs, power supplies, cooling
systems, lighting controls, and a computer. A digital billboard is comprised of hundreds of thousands of pixels
which typically contain 3 or 4 LEDs. Moreover, digital billboards consume energy 24/7 and their highest amount
of energy consumption occurs during daylight hours when ambient lighting conditions are brightest which also
happens to be during the maximum daily peak demand for electricity.
Static Billboards are lit only at night with high intensity discharge lamps, fluorescent, or LED flood lamps and
presumably they have a power supply and lighting control system as well to supply and turn on the lights at night
The following estimation was for LEDs on the market in 2014, digital billboard’s energy consumption is between
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29,000 and 94,000 Kilowatt hours (KWH) per year. This energy usage information is for standard-sized billboards
of 14’ x 48’ (672 sq. ft.) and only accounts for the display and not the computer or the cooling system, which
make up a relatively smaller fraction of the energy usage. The 29,000 KWH could be thought of to represent the
most efficient digital billboards with the highest quality LEDs while the 94,000 KWH could be thought of to
represent the least efficient with the lowest quality LEDs. For comparison, a static billboard with four high
intensity discharge lamps (the least efficient lighting option) has an estimated energy usage of around 7,000
kilowatt hours per year.
Additionally, solar technology has not been found to be employed to any large extent (the aforementioned study
was California specific) likely due to the fact harvesting and processing of solar energy is relatively inefficient
and the energy savings benefits under those conversion rates, their initial installation, and their ongoing
maintenance costs can be cost prohibitive for billboard owners.
Conclusions
In the granting of any variance the applicant is required to meet all of the findings of fact and the applicant has
failed to meet a single one.
Due to the embryonic stage of draft legislation that would permit billboards to be digitized if a certain number of
other billboard are razed, staff believes it would be premature for the Board of Adjustment to act on any request
for the conversion of nonconforming billboard to digital technology.
Given the exhibited useful life a digital billboards LED display being 8 to 10 years for the highest quality displays,
if approved staff recommends the entire billboard be completely removed after 15 years. This will not only ensure
the maximum useful-life of the LED display has been met, but it will also ensure that Sub-Section 4.9.15E and
Sub-Section 4.9.15F(3) are respected and the use-life of the billboard is not prolonged by any other means.
That granting this variance will cause substantial detriment to the public good, it will substantially impair the
intent and purpose of the Unified Development Code, and it will be injurious to the neighborhood and the general
welfare.
There is no hardship or practical difficulty presented by the applicant that justifies approving this variance.
The purpose of this variance request is for the sole purpose of utilizing the property more profitably via converting
the static billboard to a digital one.
RECOMMENDATION
This request is the same as two made later year. In BOA 17-03, staff offered the Board a recommendation of
approval with conditions. However, in the subsequent case, BOA 17-71, and this case staff has recommended
rejection on for a number of reasons. First, in that in the granting of any variance the applicant is required to meet
all of the findings of fact and the applicant has failed to meet a single one of them as outlined previously. Secondly,
due to the fact that not all of the LUCB conditions which are recorded on the St. Charles Place Subdivision
Resubdivision of Lot 1B have been met, specifically condition 3. Finally, Office of Planning and Development
staff is in the initial stages of drafting legislation that would amend the Unified Development Code (the “UDC”)
to allow the conversion of certain nonconforming billboards to digital technology, in locations deemed not a
substantial detriment to the public good and that will not be injurious to the neighborhood or general welfare, in
exchange for the removal of some number of other nonconforming billboards that may be in closer proximity to
residential areas and other sensitive land uses. This legislation may be ready for next year’s annual updates to the
UDC. Given the embryonic stage of this legislation, staff believes it would be premature for the Board of
Adjustment to act on any request for the conversion of nonconforming billboard to digital technology. For these
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reasons, staff recommends rejection on this case. If this variance request is approved, staff recommends the
following conditions.
Conditions
1. Any change or deviation from the site plan upon the determination of the Planning Director shall be submitted
to the Board of Adjustment for review and approval or administrative review and approval by the Office of
Planning and Development.
2. The billboard shall remain as a nonconforming off-premise sign in accordance with Sub-Section 4.9.8H and
Section 4.9.15 of the Unified Development Code. The maximum sign face area shall remain at a maximum
height of fifty (50) feet.
3. The billboard’s two (2) sign surface areas (faces) shall be allowed to convert to digital automatic changeable
copy technology.
4. The variances shall be condition upon the approved subdivision plan.
5. The billboard shall be completely removed 15 years after it is digitized.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City/County Engineer:
No comments received.
City/County Fire Division:
No comments received.
City Real Estate:
No comments received.
City/County Health Department:
Water Quality Branch & Septic Tank Program:
• No comments.
Shelby County Schools:
Construction Code Enforcement:
Memphis Light, Gas and Water:

No comments received.
No comments received.
No comments received.
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LETTER OF INTENT
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PROCEEDS LETTER
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DIGITAL TECHNOLOGY LETTER
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LETTERS RECEIVED
No letters received at the time of completion of this report.
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