AGENDA ITEM: #4
CASE NUMBER: B.O.A. 18-23

B.O.A. MEETING: March 28, 2018

LOCATION:

0 Margot Street
Property sits behind 2684, 2690, 2696, & 2702 Margot Street

OWNER/APPLICANT:

Guardian LLC (dba Williams Equipment Co.)

REPRESENTATIVE:

McCaskill and Associates, (Tim Mc Caskill)

REQUEST:

Use Variance from UDC Section 2.5.2 to allow Williams Equipment
Company to store building supplies

AREA:

0.547 Acres

EXISTING LAND USE & ZONING: Vacant land in the Residential Single Family-6 and Floodplain (R-6{FP})

District

CONCLUSIONS
1. Staff finds that this property is in a unique situation or condition based on the fact that it is
landlocked and was never included in a residential subdivision despite the residential zoning.
2. Land transfers have taken place over the years which have separated these two parcels from any
access and the property eventually was returned to County Government for lack of payment of
property taxes.
3. Staff has submitted a set of conditions that if followed will address the compatibility issues associated
with expanded an industrial use onto residentially zoned property.
4. Staff finds that the Findings of Fact of Section 9.22.6 are met.

RECOMMENDATION

APPROVAL WITH CONDITONS
Staff Writer: John D. (Don) Jones

E-mail: john.jones@memphistn.gov
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General Location Map

The subject property is outlined in blue on the map above. This area is often identified as Oakville.
The subject property is south of American Way and east of Lamar Avenue (Highway 78). The south
loop of Interstate 240 is north of this site map.
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Vicinity Map

Mailed Public Notice – 67 Notices were mailed on March 14, 2018
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Zoning and Land Use Map

Surrounding Uses of Land and Zoning
North and
West:

Single Family dwellings in the Single Family Residential -6 and Floodplain{FP}
Districts, these lots were created with the Ben Dulugach’s Venable Ave Subdivision
and the Lamar View Subdivision respectively

East:

An industrial use, contractor’s office and storage in the Employment (EMP) and
Floodplain [FP} District approved as Lot 2 of the Oakville Industrial Park M-L Plan

South:

Land that has been incorporated into the residential lots, Lot 145 of the Lamar View
Subdivision.
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Existing Conditions
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Subject Property(s) with parcel numbers and boundaries

Parcel Numbers 073017 00064 and 073017 00169
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Site/Concept Plan
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Survey
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STAFF ANALYSIS
Request and Justification
The request here, via a Use Variance, is to allow the Williams Equipment Company to use the
property to store building supplies. The applicant’s representative explained that the intent is to store
wood forms that are used in concrete work.
The Letter of Intent states that the subject property is landlocked and is situated between the Williams
Equipment Co. property and the subdivision to the west.
In the application, see the appendix portion of the staff report, the applicant states the subject
property is landlocked and abandoned and further, “the property would be useless based on its
unusual characteristics.” As additional justification for the request, the applicant states the site will be
screened from the abutting residential properties by an 8-foot-tall metal wall, see picture below.
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History
The history of the subject property and its neighbor to the east is helpful in reaching a conclusion on
the recommendation for the use variance and any conditions.
At the first glance of the Vicinity Map, see page 3, one would assume that the subject property was
part of the residential lot or lots that abut Margot Street and Venable Avenue. And, that over time,
through the transfer of ownership, these two parcels were established. However, the approved
subdivisions, see below and on the following page, which created the lots along Margot Street and
Venable Avenue actually reflect that a long narrow “out” parcel was created with the recorded of
these two plats. The subject property is part of that long narrow parcel. Over time, some of this
parcel was incorporated into the backs of the residential lots that front Margot Street but not all.

Subject
Property

Subdivision Plat which creates the two lots that are north of the subject property.
As the consolidation of properties occurred, the two parcels that are the subject of this request were
left behind and cutoff from access to Kathy Avenue to the south.
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Elongated out
parcel

Lamar View Subdivision, 1st Addition, platted circa 1955.
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These points combined with the fact that these parcels were purchased from a Shelby County Tax
Sale give credence to the applicant’s assertion that these two parcels are both landlocked and
abandoned.
History Part 2
In May of 2016, the Memphis and Shelby County Land Use Control Board held a hearing to consider
a request by Williams Equipment Company to revise the site plan and development conditions
associated with the Oakville Industrial Park M-L Plan.
M-L plans were predecessors to the Planned Development. They permit industrial uses that are
equivalent to the current EMP District and they allow for conditions to be applied to the site along
with a site plan. The public hearing in May of 2016 involved updating the approved Final Plan on file
at the Register ‘s Office to reflect the activities and site conditions for portion of the property that
abuts the subject property of this variance. The revised conditions of approval divided the very large
Memphis Equipment site into three (3) lots/parcels.
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Lot 1

Lot 2

Lot 3

Lot 1 (Parcel ID 073017 00240) included a condition that the west property line would be screened
with a Class III Plate and may be allowed to use existing vegetation in the screen.
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Lot 2 (Parcel ID 073017 00240) included a similar landscaping requirement. This parcel abuts the
subject property of this report.
Lot 3 (Parcel ID 073017 00228) south of the today’s subject property permitted a “9-foot tall metal
sight-proof fence. Part of this application’s request is to continue that fence along this site.
In discussing this part of the request, both the applicant’s representative and the Board Chairman
stated that this end of the neighborhood was far less stable than the part that abuts Lots 1 and 2 and
that there was no in their opinion a good place to re-establish landscaping, so a taller fence was the
appropriate treatment.
Although not reflected in the conditions, the final plat for the Oakville Industrial Park M-L Plan
indicates that an 8’ tall masonry screen wall was permitted along the west boundary of Lot 1.
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Masonry screen wall (pictures taken circa May 2016)
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STAFF ANALYSIS
Section 9.22.6 of the UDC requires that an application for a Use Variance first establish that there
is a practical difficulty associated with physical aspects of the property or the improvement of that
property. And based on the physical constraint a case can be made that the property cannot be
used in all practicality as zoned.
The application falls a little short in putting in providing a complete justification for this request,
but the answers to the Findings of Fact section can be reasonably gleaned from their statements
and the history provided in the foregoing section of this report.
Paragraph 9.22.6A (1) addresses the unusual characteristics of the property. The concluding
sentence of the paragraph makes an allowance for “any other extraordinary and exceptional
situation or condition.”
Staff finds that this is an extraordinary situation. Under normal circumstances, staff would be
hard-pressed to support an expansion of an industrial use into residentially zoned property where
existing residential uses are present. And then only with a substantial land buffer.
But, as has been demonstrated, the strip that was established with the two subdivisions which
dates back to 1955 and the subsequent purchase of parts of that strip by residential home owners
has left behind a land locked tract.
While staff would contend that the parcels included in this request would better serve the abutting
residential uses, the abutting properties have had since 1955 to make the vacant swath part of
their property. Some chose to do so, others did not. Once in a tax sale, all interested parties had
an equal shot at acquiring the land.
Based on these points, staff finds that the requested Use Variance can be supported.
Screening – Part of the demonstration that the requested variance will not affect or impair the use
and enjoyment of surrounding uses is tied into the issue of screening. As was discussed in the
history section of this report, establishing a proper screen along the west property line of Oakville
Industrial Park M-L Plan was a subject to much discussion by the Land Use Control Board in
2016.
Staff does agree that a tall fence or wall should be a part of the landscape screen treatment. The
zoning exhibit on page 4 demonstrates a consistent line of demarcation between residential zoning
and industrial zoning. This use variance encroaches into the line of demarcation and in doing so,
removes the buffer that was provided by the unused “out” parcel.
In the May 2016 review by the Memphis and Shelby County Land Use Control Board, both
applicant and board members made a distinction in treatment between Lot 3 and Lots 1 and 2.
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This property abuts Lot 2. A Class III Plate with existing landscaping based on a Tree Survey or
supplemental landscaping was called for. Now that this property is extending into the residential
area, the treatment should be enhanced not lessened.
Staff recommends that a 9-foot-tall, masonry screen wall be established along the perimeter of the
subject property. Said wall shall match the masonry screen wall that was installed along Lot 1. In
addition, staff recommends that a landscape strip, 15-feet in width, be established along the inside
of that wall and that the landscaping shall include any existing mature trees if possible and that a
species of Pine Tree shall be used to supplement. The landscaping plan shall be the equivalent of
the Class III. Type C Buffer without the shrubs.
Finally, the material stored in this area shall be primarily wood forms, but that any equipment
stored in this area shall not exceed a height of eight feet. The area shall be paved with concreate
or asphalt.
Conclusion:
The uniqueness or exceptional situation of these two parcels is revealed by the history of the
development that surrounds it. This property was cut-off over time from any access and
ultimately abandoned to be sold at a tax sale.
The property is zoned residential and parts of the original parcel have been sold to abutting
residential neighbors over the years.
Staff finds that all though unusual, this property could be added to an abutting industrial use
without detriment to the public good and without substantial impairment to this Code if, attention
is paid to the screening. limitation on the height of any equipment storage, and treatment of the
property.
RECOMMEDATION:

APPROVAL WITH CONDITONS

CONDITIONS:
1.

The use of these two parcels shall be limited to outdoor storage. The primary equipment shall
be wooden forms used for concrete work. No structures shall be permitted in this area.

2.

Any equipment stored within this area shall be limited in height to 8 feet and shall not extend
above the height of the approved wall.

3.

The area shall be paved with concrete or asphalt except for the 15-foot-wide area that is
designated for landscaping.
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4.

A 15-foot wide landscaping strip shall be designated on the inside of the property boundary.
Landscaping in this area shall include any mature vegetation that can be saved and
supplemented with a species of Pine Tree.

5.

A 9-foot-tall masonry screen wall, the equivalent of the wall that was constructed along the
west property line of Lot 1 of the Oakville Industrial Park M-L Plan shall be installed
along the perimeter of these two parcels (Parcel Numbers 073017 00064 and 073017 00169).

6.

The landscape plan shall be the equivalent of the Class III, Type C Buffer.

7.

The Final Plat of the Oakville Industrial Park, M-L Plat shall be rerecorded to reflect the action
of the Board of Adjustment.

8.

The recorded plan shall be the approved plan. Any changes to the site plan must be presented
to the Director of Planning for his/her determination regarding process.
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GENERAL INFORMATION
Zoning Atlas Page:

2240

Parcel ID:

073017 – 00064, 073017-00169

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:

No comments received.

City Fire Division:

No comments received.

City Real Estate:

No comments received.

County Health Department:
No comments by the Water Quality Branch & Septic Tank Program

Shelby County Schools:

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

No comments received.

Neighborhood Associations:

No comments received.

Appendix
Application
Letter of Intent
No calls or e-mails received as of March 23, 2018.
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Application
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