AGENDA ITEM:

11

CASE NUMBER:

BOA 19-52 City

B.O.A. MEETING: May 22, 2019

LOCATION:

2962 Oakville Drive

OWNER:

Word of God Church and Ministries

APPLICANT:

Word of God Church and Ministries

REPRESENTATIVE:

Tim McCaskill, McCaskill & Associates, Inc.

REQUEST:

Variance from Item 4.9.6E(h)(1) to legitimize a sign with an electric or electronic
message board on a property that is not located/fronts on arterial (major road) or
collector roads, as identified by the Long Range Transportation Plan, and shall be
limited to the frontage of said arterial or collector road.

AREA:

+/-2.0 Acres

EXISTING ZONING:

Residential Single-Family-6 (R-6) District

CONCLUSIONS
1. The Metropolitan Planning Organization’s Roadway Functional Classification System for Shelby County
Map shows Democrat Road is a local road east of Lamar Avenue as are the other roads in this area.
2. In fact, Democrat Road (the local road) terminates into the site. This, together with the site’s distance
from Lamar Avenue, creates a visibility problem. This forms the basis of the practical difficulty for this
application.
3. OPD Staff is supportive of this application due to its location in a somewhat isolated area from east of
Lamar Avenue, the amount of vacant land, and the church’s setback from Lamar Avenue which provides
a lack of visibility that is needed for a church.
4. The message board is relatively small and will not affect with the current abutting land uses; however,
given the amount of vacant RU-3 zoning around the site, OPD Staff is making certain recommendations
regarding the hours of operation on the message board. This restriction on the hours of operation will be
in place when the surrounding RU-3 property develops in the future

CONSISTENCY WITH MEMPHIS 3.0
Memphis 3.0 does not apply since it does not specifically address signs. Signs are regulated by the Memphis and
Shelby County Unified Development Code. See further analysis on pages15- 16 of this report.

RECOMMENDATION:

Approval with conditions
Staff Writer: Marion Jones

E-mail: Marion.Jones@memphistn.gov
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GENERAL INFORMATION
Street Frontage:

Oakville Drive

+/-193.86 linear feet

Zoning Atlas Page:

2340

Parcel ID:

073017 00203

Existing Zoning:

Residential Single-Family-6 (R-6) District

PUBLIC NOTICE
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed. A total of 26 notices were mailed on May 6, 2019.
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LOCATION MAP

SUBJECT PROPERTY

Subject property located within the pink circle, Parkway Village Area
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KNIGHT-OAKVILLE SUBDIVISION (1968)

The approximate location of the subject property is trimmed in orange.
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VICINITY MAP

Subject property trimmed in black and cross-hatched.
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AERIAL

Subject property outlined in yellow, imagery from 2018.
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ZONING MAP

Subject property is trimmed in yellow.
Existing Zoning:

Residential Single-Family-6 (R-6)

Surrounding Zoning
North:

Residential Urban-3 (RU-3) and Residential Single-Family-6 (R-6)

East:

Residential Urban-3 (RU-3)

South:

Commercial Mixed Use-3 (CMU-3) and Residential Urban-3 (RU-3)

West:

Commercial Mixed Use-3 (CMU-3)
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LAND USE MAP

Subject property is outlined in orange and is indicated by a pink star.
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SITE PHOTOS

View of subject property that shows the existing sign with the message board.

Looking west across Oakville Road to Lamar Avenue.

9

Staff Report
BOA 19-52

May 22, 2019
Page 10

SUBJECT
PROPERTY

Oakville Drive looking north to the intersection of Oakville Drive and Democrat Road.

SUBJECT PROPERTY

Oakway looking east.
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Looking south on Oakville Drive.
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SITE PLAN

The red oval indicates the location of the sign with the electronic message board.
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SIGN

Photograph courtesy of Tim McCaskill
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STAFF ANALYSIS
Request and Justification
The application, response to the variance criteria, and letter of intent have been added to this report.
The applicant’s letter of intent states:

The primary justification for this request is that the property is surrounded by industrial and vacant land that
would not be affected by the message board, and the message board would provide visibility across the vacant
City of Memphis property to Lamar Avenue.
Variance Criteria
Staff agrees the variance criteria as set out in the Unified Development Code Section 9.22.6A variance are met.
9.22.6 Findings of Fact
A(1) Unusual characteristics of the property. The property is unusual in that it exhibits at least one of
the following exceptional physical features as compared to other properties located in the same
zoning district: exceptional topographic conditions, exceptional narrowness, exceptional
shallowness, exceptional shape or any other extraordinary and exceptional situation or condition;
A(2) Practical difficulties or undue hardship. By reason of the unusual characteristics found to apply
in Paragraph 1, the strict application of any regulation found in this Code would result in peculiar
and exceptional practical difficulties to or exceptional or undue hardship upon the owner of such
property;
A(3) The unusual characteristic found to apply in Paragraph 1 is not the result from any deliberate
action by the owner;
A(4) That a variance from the strict application of this Code may be granted without substantial
detriment to the public good and without substantially impairing the intent and purpose of an
adopted plan and this Code;
A(5) The requested variance will be in harmony with the purpose and intent of this development code
and will not be injurious to the neighborhood or to the general welfare;
A(6) The variance is not granted simply because by granting the variance, the property could be utilized
more profitably or that the applicant would save money.
Below are the applicant’s responses to the Criteria A(1-6) from pages 20-21 state:
The church is approximately 500’ east of Lamar Avenue. The property between the church
and Lamar is owned by the City of Memphis and is vacant. The sign will be visible from Lamar
14
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Avenue. [Response to A(1)]. With only vacant property between the sign and Lamar Avenue, it
is as if the sign is on Lamar Avenue [A(2)]. The owner was unaware the sign was not permitted
according to the UDC.. [A(3)]. The variance will not be a detriment to the public good. The
variance will not be injurious to the neighborhood. {Responses to A(4 & 5)] This is a church, the
variance will not increase profitability. [A(6)].
Site Description
The subject property is located on the southeast corner of Oakville Drive and Democrat Road in the Parkway
Village Area of the Oakhaven & Parkway Village Planning District. It contains 2 acres of land (Parcel
Identification Number 073017 00203) of the Knight-Oakville Subdivision recorded in Plat Book 36, Page 34 in
1968. Per the Assessor of Property information on property, the church was constructed in 1972 and contains
approximately 8,944 square feet. As you can see from the photograph on page 11 of this staff report, the site is
relatively flat.
Oakville Drive is as a local road. It contains two lanes of traffic and is a rural cross section (not improved with
curb, gutter and sidewalk).
Relevant Unified Development Code Clauses
Four variance are being requested from the Memphis and Shelby County Unified Development Code.
1. Variance from 4.9.6E(2), Changeable Copy Signs Allowed under this Chapter, Automatic changeable
copy signs shall be permitted only in those district in which ‘changeable copy sign, automatic’ is listed as
a permitted sign type and shall be subject to the following restrictions.
2. Variance from 4.9.7B(1), Structural Types Permitted (Open Districts, Residential Districts and Residential
Work District), Attached and detached signs are permitted, however, no pole or roof signs are allowed.
3. Variance from 4.9.7B(2), Maximum Gross Surface Area, The maximum gross surface area of signs in the
Open Districts, Residential Districts and Residential Work (RW) District may not exceed twelve (12) or
twelve (120 square feet per acre of area of the lot, whichever is greater, up to a maximum of thirty-two
(32) square feet per sign.
4. Variance from Item 4.9.6E(h)(1) signs with an electric or electronic message board are limited to sites that
front arterial or collector roads, as identified by the Long Range Transportation Plan, and shall be limited
to the frontage of said arterial or collector road.
Consistency with Memphis 3.0
Memphis 3.0 General Plan does not apply since it does not specifically address signs. These items are regulated
by the Memphis and Shelby County Unified Development Code.
Memphis 3.0 states:
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Lamar Avenue is designated as an Industrial/Freight arterial. The frontage of the land that is located east of Lamar
Avenue is in an area designated as High Intensity Commercial & Services that corresponds to the CMU-3 zoning
along Lamar Avenue. The subject property is bordered to the north and east by the Primarily Multifamily
Neighborhood, which is consistent with the RU-3 zoning.
Conclusions
The Metropolitan Planning Organization’s Roadway Functional Classification System for Shelby County Map
shows Democrat Road is a local road east of Lamar Avenue as are the other roads in this area. In fact, Democrat
Road (the local road) terminates into the site. This together with the site’s distance from Lamar Avenue creates
a visibility problem. This forms the basis of the practical difficulty for this application.
OPD Staff is supportive of this application due to its location in a somewhat isolated area from east of Lamar
Avenue, the amount of vacant land, and the church’s setback from Lamar Avenue which provides a lack of
visibility that is needed for a church. The message board is relatively small and will not affect with the current
abutting land uses; however, given the amount of vacant RU-3 zoning around the site, OPD Staff is making certain
recommendations regarding the hours of operation on the message board. This restriction on the hours of
operation will be in place when the surrounding RU-3 property develops in the future.
RECOMMENDATION
Staff recommends approval of four variances with conditions.
Variance
1. Variance from 4.9.6E(2), Changeable Copy Signs Allowed under this Chapter, Automatic changeable
copy signs to permit a ‘changeable copy sign, automatic’ to be located at 2962 Oakville Drive (Parcel
Identification Number 037017 00203) in the R-6 District.
2. Variance from 4.9.7B(1), Structural Types Permitted (Open Districts, Residential Districts and Residential
Work District), Attached and detached signs are permitted, however, no pole or roof signs are allowed
and to permit a. a ‘changeable copy sign, automatic’ to be located at 2962 Oakville Drive (Parcel
Identification Number 037017 00203) in the R-6 District.
3. Variance from 4.9.7B(2), Maximum Gross Surface Area, The maximum gross surface area of signs in the
Open Districts, Residential Districts and Residential Work (RW) District may not exceed twelve (12) or
twelve (120 square feet per acre of area of the lot, whichever is greater, up to a maximum of thirty-two
(32) square feet per sign to permit a maximum twenty-eight (28) square feet ‘changeable copy sign,
automatic’ to be located at 2962 Oakville Drive (Parcel Identification Number 037017 00203) in the R-6
District.
4. Variance from Item 4.9.6E(h)(1) to legitimize a sign with an electric or electronic message board on a
property that is not located on arterial (major road) or collector roads, as identified by the Long Range
Transportation Plan, and limit the sign to the frontage of said arterial or collector road.
Conditions
1. A final site plan shall be submitted that will also list the variance and conditions approved by the Memphis
and Shelby County Board of Adjustment, provide the sign dimension on page 11, and provide the BAO case
number.
2. The electronic message board portion of the “changeable copy sign automatic” will be turned off every day
from the hours of 10 P.M. to 7 A.M.
3. The changeable copy sign automatic shall be programmed so that the message or image on the sign changes
no more often than once every eight seconds.
4. The changeable copy sign automatic shall be programmed so that changes of image shall be substantially
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instantaneous as seen by the human eye and shall not use fading, rolling, window shading, dissolving or
similar effects as part of the change.
5. Any sign using video technology which malfunctions, fails, or ceases to operate in its usual or normal
programmed manner causing therein motion, movement, flashing or any other similar effects, shall be
repaired or disconnected within 48 hours by the owner or operator.
6. Brightness. Electronic and video technology in signs shall use automatic level controls to reduce the light
levels at night and under cloudy or other darkened conditions, in accordance with the following standards.
All electronic or digital display unit message boards shall have installed ambient light monitors, and shall at
all times allow such monitors to automatically adjust the brightness level of the electronic billboard based
on ambient light conditions. Maximum brightness levels for electronic or digital display boards shall not
increase by more than 0.3 foot candles (over ambient levels) as measured using a foot candle meter at the
following pre-set distances.

The distances prescribed above shall be measured from the base of the sign to a point perpendicular to
the face of the sign between three and six feet from the ground. In lieu of the foot candle standard, the
owner of a sign may present evidence that a sign does not exceed a daytime luminous intensity of 7500
nits and a nighttime luminous intensity of 300 nits to adhere to this Item of the Code.
7. The colors and materials of the new sign shall be of similar materials and complimentary to the principal
structure.
8. A landscaped area, containing a maximum area equivalent to two times the area of the permitted sign, shall
be installed around the immediate base are of the sign. The maximum requirement for landscaped area shall
be five hundred (500) square feet. If the sign is located within the landscaped area of streetscape plates S-7,
S-8, S-9, S-10, S-11 or S-12, then the landscaping requirements of this sub-section shall be waived. The
Planning Director or his designee may approve an alternative landscape plan.
9. The landscaped area shall be irrigated with an underground sprinkler system or an alternative
treatment/method approved by the Planning Director or his designee.
10. The sign shall provide the address and street of the building served, with minimum four-inch text. The
address shall be posted in a color contrasting that of the marquee/signboard/pole cover jacket/base.
11. Any change or deviation from the site plan upon the determination of the Planning Director shall be submitted
to the Board of Adjustment for review and approval or administrative review and approval by the Office of
Planning and Development.
12. The submitted concept plan is the approved plan and is to be marked and made part of the records of
this case. Such approval is based in part upon the Board’s evaluation and conclusion that the plan, as
approved, eliminates or minimizes the potentially harmful characteristics or impact upon the
surrounding properties.
DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:

No comments received.

City Fire Division:

No comments.
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City Real Estate:
No comments.
County Health Department:
Water Quality Branch & Septic Tank Program:
• No comments received.
Shelby County Schools:
Construction Code Enforcement:
Memphis Light, Gas and Water:

No comments received.
No comments received.
No comments received.

Land and Mapping-Address Assignment:
Street name

No comments received.

Office of Resilience:
• We have reviewed the cases below (including BOA 19-52) from the standpoint of Resilience and have no
comments.
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APPLICATION
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LETTER OF INTENT
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LETTERS RECEIVED
No correspondence (letter or emails) was received at the time of completion of this report.
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