AGENDA ITEM:

#5

CASE NUMBER:

BOA 19-68 (County)

B.O.A. MEETING: July 24, 2019

LOCATION:

2750 Little John Rd

OWNER/APPLICANT:

Howard Fuller

REPRESENTATIVE:

Same

REQUEST:

Variance from Item 9.7.3A(1)(a) to allow to allow an exemption from the
subdivision review requirements for a tract of land that is less than 4 acres in size.

AREA:

+/-3.7657 acres

EXISTING ZONING:

Conservation Agriculture (CA)

CONCLUSIONS
1. The applicant is seeking relief from Section 9.7.3 of the Unified Development Code to permit the division
of land beyond three miles of the Memphis City limits into a tract below the minimum lot size as defined in
the subdivision exemption criteria.
2. Item 9.7.3A(1)(a) exempts tracts between 4 and 20 acres in size from the subdivision review process. The
subject property is just under 4 acres in size and its principal structure is a single-family home.
3. The lot meets the width and setback requirements for conventional single-family homes without a public
water or sewer connection in the Conservation Agriculture (CA) district, in accordance with Sub-Section
3.6.1A of the UDC. Additionally, the lot meets the minimum frontage requirements of Item 9.7.3A(1)(b).
4. Requiring the applicant to submit a minor subdivision for such a negligible difference in lot size would
impose an undue burden on the applicant.
5. A variance from Item 9.7.3A(1)(a) will allow the applicant to create a subdivision by deed without the
additional and unnecessary requirement of approval from the Land Use Control Board.
6. Staff concludes that a variance is warranted, and that the granting of this variance will ensure that the lot
conforms to the provisions of the Unified Development Code into the future.

CONSISTENCY WITH MEMPHIS 3.0
The Memphis 3.0 General Plan is not applicable to municipalities outside of the Memphis city boundaries or
unincorporated communities within Shelby County.

RECOMMENDATION:

Approval with conditions

Staff Writer: Clarke Shupe-Diggs

E-mail: Clarke.Shupe@memphistn.gov
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GENERAL INFORMATION
Street Frontage:

Little John Road (North Side)

Zoning Atlas Page:

1435

Parcel ID:

D0125 00551

Existing Zoning:

Conservation Agriculture (CA)

+/-207.39 curvilinear feet

PUBLIC NOTICE
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed. A total of 16 notices were mailed on July 10, 2019.
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LOCATION MAP

SUBJECT PROPERTY

Subject property located within the pink circle, Woodstock Community
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VICINITY MAP

Subject property highlighted in yellow
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AERIAL

Subject property outlined in yellow, imagery from March 14, 2018
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ZONING MAP

Subject property highlighted in yellow
Existing Zoning:

Conservation Agriculture (CA)

Surrounding Zoning
North:

CA (Flood Plain), then CA

East:

CA

South:

CA

West:

CA, then CA (FP)
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LAND USE MAP

Subject property outlined in electric blue and indicated by a pink star
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SITE PHOTOS

View of subject property from Little John Road.

View of nearby property (2705 Little John Road).
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SITE SURVEY
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STAFF ANALYSIS
Request and Justification
The application, response to the variance criteria, and letter of intent have been added to this report.
The request is for a variance from Item 9.7.3.A(1)(a) to allow an exemption from the subdivision review
requirements for a tract of land that is less than four (4) acres in size.
In 2016, the applicant purchased the subject property from adjacent property owners with the intention of building
a retirement home. At this time, the lot was 4.03 acres in size. The applicant was granted a building permit by the
Memphis and Shelby County Office of Construction Code Enforcement, and proceeded to build a single-family
home on the property. Shortly thereafter, both the applicant and the adjacent property owners were made aware
that both lots were illegal based their size (each lot was less than 4 acres). In 2018, the applicant sold the adjacent
property owners enough of his land to bring their lot into conformance with the subdivision regulations of the
Unified Development Code. The adjacent property owners sold their home shortly thereafter. Both lots were
illegally, albeit unintentionally, created; thus, the applicant is seeking relief from the UDC’s subdivision review
requirements in order to legitimize his property.
Variance Criteria
Staff agrees the variance criteria as set out in the Unified Development Code Sub-Section 9.22.6A are met.
9.22.6 Findings of Fact
A(1) Unusual characteristics of the property. The property is unusual in that it exhibits at least one of
the following exceptional physical features as compared to other properties located in the same
zoning district: exceptional topographic conditions, exceptional narrowness, exceptional
shallowness, exceptional shape or any other extraordinary and exceptional situation or condition;
A(2) Practical difficulties or undue hardship. By reason of the unusual characteristics found to apply
in Paragraph 1, the strict application of any regulation found in this Code would result in peculiar
and exceptional practical difficulties to or exceptional or undue hardship upon the owner of such
property;
A(3) The unusual characteristic found to apply in Paragraph 1 is not the result from any deliberate
action by the owner;
A(4) That a variance from the strict application of this Code may be granted without substantial
detriment to the public good and without substantially impairing the intent and purpose of an
adopted plan and this Code;
A(5) The requested variance will be in harmony with the purpose and intent of this development code
and will not be injurious to the neighborhood or to the general welfare;
A(6) The variance is not granted simply because by granting the variance, the property could be utilized
more profitably or that the applicant would save money.
Site Description
The subject property is a +/-3.7657-acre parcel (D0125 00551) located at 2750 Little John Road in unincorporated
Shelby County, southwest of Millington, TN. The property is zoned Conservation Agriculture (CA). Per the
Assessor’s Office, the principle structure on the site is a +/-2,000 sq. ft. single-family home that was built in 2016;
the surrounding land uses consist of predominantly single-family homes. A creek traverses the northern edge of
the property and feeds into the Loosahatchie River.
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Consistency with Memphis 3.0
The Memphis 3.0 General Plan is not applicable to this variance request.
Conclusions
The applicant is seeking relief from Section 9.7.3 of the Unified Development Code to permit the division of land
beyond three miles of the Memphis City limits into a tract below the minimum lot size as defined in the
subdivision exemption criteria. Item 9.7.3A(1)(a) exempts tracts between 4 and 20 acres in size from the
subdivision review process. The subject property is just under 4 acres in size and its principal structure is a singlefamily home.
As stated in the applicant’s letter of intent, a county approved well and county-inspected septic tank were installed
on the property when the home was built in 2016. The lot meets the width and setback requirements for
conventional single-family homes without a public water or sewer connection in the Conservation Agriculture
(CA) district, in accordance with Sub-Section 3.6.1A of the UDC. Additionally, the lot meets the minimum
frontage requirements of Item 9.7.3A(1)(b).
Requiring the applicant to submit a minor subdivision for such a negligible difference in lot size would impose
an undue burden on the applicant. A variance from Item 9.7.3A(1)(a) will allow the applicant to create a
subdivision by deed without the additional and unnecessary requirement of approval from the Land Use Control
Board.
Staff concludes that a variance is warranted, and that the granting of this variance will ensure that the lot conforms
to the provisions of the Unified Development Code into the future.
RECOMMENDATION
Staff recommends approval with conditions.
Conditions
1. The recorded deed for the sale of 2750 Little John Road (subdivision by deed) shall contain the Board of
Adjustment’s Notice of Disposition to ensure that no title issues will result when upon the sale of the
proposed lot.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City/County Engineer:

No comments.

City/County Fire Division:

No comments.

City Real Estate:

No comments received.

City/County Health Department:
Water Quality Branch & Septic Tank Program:

No comments received.

Shelby County Schools:

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

No comments received.

Office of Sustainability and Resilience:

No comments at this time.
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APPLICATION
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LETTER OF INTENT
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LETTERS RECEIVED
No letters received at the time of completion of this report.
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