
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 5 
 
CASE NUMBER: PD 19-16 CO L.U.C.B. MEETING: 9 January 2020 
 
DEVELOPMENT: Holmes and Hacks Cross Planned Development 
 
LOCATION: Southeast corner of the intersection of East Holmes Road and Hacks Cross Road 
 
COMMISSION DISTRICT: District 4 
 
OWNER: Michael A. Lightman, Jr. 
 
APPLICANT: Aman Devji 
 
REPRESENTATIVE: Brenda Solomito Basar of Solomito Land Planning 
 
REQUEST: Planned Development to Permit a Convenience Store with Gas Sales 
 
AREA: 9.4 acres 
 
EXISTING ZONING: Conservation Agriculture 
 

CONCLUSIONS 
• The applicant is requesting approval of a planned development to permit a convenience store with gas sales 

at the southeast corner of East Holmes Road and Hacks Cross Road in unincorporated Shelby County. 
• The convenience store would rely on a septic system. As a policy, the City of Memphis no longer extends 

sewer to this area in order to encourage centralized development. 
• This heavily wooded nine-acre site is zoned Conservation Agriculture and is surrounded by land that is also 

zoned Conservation Agriculture. It is adjacent on three sides to low-density residential uses. Just over 1000 
feet to the south of the site are active agricultural uses, suggesting the continued viability of agriculture in 
this area. 

• On the other hand, across the Mississippi state border – just over 3000 feet south of the site – is a complex 
of distribution warehouses. These warehouses produce a signficant amount of truck traffic heading north up 
Hacks Cross Road. Furthermore, there is a planned widening of Hacks Cross Road. 

• The planned widening of Hacks Cross Road, however, is not in itself justification for the commercial 
rezoning of this land. In fact, the street’s expansion and the area’s proximity to Mississippi industrial uses 
indicate the need for heightened zoning protection of this neighborhood’s agricultural and natural character. 

• Permitting a convenience store in this location would lead to the potential commercialization of the 
remainder of this street corner – without the guidance of a long-range plan. The resultant sprawl would break 
down a desirable agricultural buffer between Olive Branch, MS, and urban development in Shelby County. 

• The Conservation Agriculture district “is intended to conserve agricultural land and undeveloped natural 
amenities while preventing the encroachment of incompatible land uses on farmland and other undeveloped 
areas.” This goal remains appropriate in this location. 

• This proposal would have an undue adverse impact on the character of the neighborhood, and does not meet 
the criteria for a planned development. 

RECOMMENDATION 
Rejection 
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GENERAL INFORMATION 
 
Street Frontage: Hacks Cross Road (Urban Minor Arterial)  679 linear feet 
 East Holmes Road (Urban Minor Arterial)  380 linear feet 
 
Zoning Atlas Page:  2550 
 
Parcel ID: D0256 00062C 
 
Existing Zoning: Conservation Agriculture 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held at 6:00 p.m. on Monday 30 September 2019 on site. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 29 notices were mailed on 20 December 2019. The required sign affidavit 
has been attached to this report. 
 
  



Staff Report 9 January 2020 
PD 19-16 Page 3 
 

 
3 
 

LOCATION MAP 
 

 
Subject property located within the pink circle, Southeast Shelby County   

SUBJECT PROPERTY 
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VICINITY MAP 
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AERIAL 
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ZONING MAP 
 

 
 
Existing Zoning: Conservation Agriculture 
 
Surrounding Zoning 
 
North:   Conservation Agriculture 
 
East:   Conservation Agriculture 
 
South:   Conservation Agriculture 
 
West:   Conservation Agriculture 
 
 
All adjacent zoning entitlements appear to have expired.  
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LAND USE MAP 
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SITE PHOTOS 
 

 
 
View of site from Hacks Cross 
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View south down Hacks Cross 
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View north down Hacks Cross 
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View of corner of Hacks Cross and Holmes 
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View of site at corner 
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Alternative view of site at corner 
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View of site along Holmes 
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View of house across Holmes from site 
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View of property adjacent to east of site  
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SITE PLAN 
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ELEVATIONS 
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STAFF ANALYSIS 
 
Request 
The request is approval of a planned devleopment to permit a convenience store with gas sales. 
 
The application, letter of intent, response to planned development general provisions, and proposed outline plan 
conditions have been added to this report. 
 
Applicability 
Staff disagrees the applicability standards as set out in the Unified Development Code Section 4.10.2 are or will 
be met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

 
General Provisions 
Staff disagrees the general provisions as set out in the Unified Development Code Section 4.10.3 are or will be 
met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions 
contained in this Chapter. 

A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 
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B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted by 
the design of the outline plan and the amenities incorporated therein, and are not inconsistent with the 
public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Commercial Planned Development Standards 
Staff agrees the commercial planned development standards as set out in the Unified Development Code Section 
4.10.5 are or will be met. 
 
4.10.5 Planned Commercial or Industrial Developments 
Approval of a planned commercial or industrial development may be issued by the governing bodies for buildings 
or premises to be used for the retail sale of merchandise and services, parking areas, office buildings, hotels and 
motels and similar facilities ordinarily accepted as commercial center uses and those industrial uses which can 
be reasonably be expected to function in a compatible manner with the other permitted uses in the area. In 
addition to the applicable standards and criteria set forth in Section 4.10.3, planned commercial or industrial 
developments shall comply with the following standards: 

A. Screening 
When commercial or industrial structures or uses in a planned commercial or industrial development 
abut a residential district or permitted residential buildings in the same development, screening may 
be required by the governing bodies. 

B. Display of Merchandise 
All business, manufacturing and processing shall be conducted, and all merchandise and materials 
shall be displayed and stored, within a completely enclosed building or within an open area which is 
completely screened from the view of adjacent properties and public rights-of-way, provided, however, 
that when an automobile service station or gasoline sales are permitted in a planned commercial 
development, gasoline may be sold from pumps outside of a structure. 

C. Accessibility 
The site shall be accessible from the proposed street network in the vicinity which will be adequate to 
carry the anticipated traffic of the proposed development. The streets and driveways on the site of the 
proposed development shall be adequate to serve the enterprises located in the proposed development. 

D. Landscaping 
Landscaping shall be required to provide screening of objectionable views of uses and the reduction 
of noise. High-rise buildings shall be located within the development in such a way as to minimize any 
adverse impact on adjoining low-rise buildings. 

 
Approval Criteria  
Staff disagrees the approval criteria as set out in the Unified Development Code Section 9.6.9 are being met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
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concerning the application: 
A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 

the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

C. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

D. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

E. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character 
of existing standards for development of the adjacent properties. 

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on public 
facilities, and to insure compatibility of the proposed development with surrounding properties, uses, and 
the purpose and intent of this development code. 

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account 
any environmental or health concerns. 

 
Site Description 
This site is a 9.4-acre unsubdivided lot. It is located in unincorporated Shelby County at the southeast corner of 
East Holmes and Hacks Cross, a signalized minor arterial intersection. No sidewalks abut the site. Curb and gutter 
run along the site for much, though not all, of Hacks Cross; there is neither curb nor gutter along Holmes. 
Overhead utilities run along the site on Holmes but not on Hacks Cross. The site is heavily wooded. 
 
Site Zoning History 
In 2003, the Shelby County Commission and Memphis City Council jointly approved a Holmes / Hacks Cross 
Planned Development, known as PD 03-304 CC. This entitlement permitted the equivalent of Commercial Mixed 
Use – 2 uses with certain exceptions including gasoline sales. Unlike today, this land was then in the City of 
Memphis’ reserve area and therefore eligible for a city sewer connection. This entitlement has since expired as 
no final plan was ever recorded. 
 
Consistency with Memphis 3.0 
The Memphis 3.0 Comprehensive Plan does not apply to this site, as it is located without the City of Memphis. 
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Conclusions 
The applicant is requesting approval of a planned development to permit a convenience store with gas sales at the 
southeast corner of East Holmes Road and Hacks Cross Road in unincorporated Shelby County. 
 
The convenience store would rely on a septic system. As a policy, the City of Memphis no longer extends sewer 
to this area in order to encourage centralized development. 
 
This heavily wooded nine-acre site is zoned Conservation Agriculture and is surrounded by land that is also zoned 
Conservation Agriculture. It is adjacent on three sides to low-density residential uses. Just over 1000 feet to the 
south of the site are active agricultural uses, suggesting the continued viability of agriculture in this area. 
 
On the other hand, across the Mississippi state border – just over 3000 feet south of the site – is a complex of 
distribution warehouses. These warehouses produce a signficant amount of truck traffic heading north up Hacks 
Cross Road. Furthermore, there is a planned widening of Hacks Cross Road. 
 
The planned widening of Hacks Cross Road, however, is not in itself justification for the commercial rezoning of 
this land. In fact, the street’s expansion and the area’s proximity to Mississippi industrial uses indicate the need 
for heightened zoning protection of this neighborhood’s agricultural and natural character. 
 
Permitting a convenience store in this location would lead to the potential commercialization of the remainder of 
this street corner – without the guidance of a long-range plan. The resultant sprawl would break down a desirable 
agricultural buffer between Olive Branch, MS, and urban development in Shelby County. 
 
The Conservation Agriculture district “is intended to conserve agricultural land and undeveloped natural 
amenities while preventing the encroachment of incompatible land uses on farmland and other undeveloped 
areas.” This goal remains appropriate in this location. 
 
This proposal would have an undue adverse impact on the character of the neighborhood, and does not meet the 
criteria for a planned development. 
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RECOMMENDATION  
 
Staff recommends rejection. 
 
However, if approved, staff recommends the following outline plan conditions: 
 

I. Permitted Uses 
A. Area A: Any use permitted by right in the Commercial Mixed Use – 1 (CMU-1) zoning district, with 

the following exceptions: 
1. Day care. 
2. Drive-thru facilities. 
3. Vehicle service. 

B. Area B: Any use permitted by right in the Conservation Agriculture (CA) zoning district. 
II. Building Envelope Standards 

A. The building envelope standards of the CMU-1 zoning district shall apply in Area A, with the 
following restrictions: 

1. The maximum floor area ratio shall be 0.3. 
2. The eastern setback shall be 50 feet. 

B. Front, side, and rear elevations shall be composed of brick and/or decorative stone. Roof material 
shall be a painted standing seam metal roof. 

III. Access Management 
A. The County Engineer may require the dedication and improvement of East Holmes Road, Hacks 

Cross Road, and the intersection of East Holmes and Hacks Cross. 
B. A maximum of one curb cut shall be permitted on East Holmes Road. 
C. A maximum of one curb cut shall be permitted on Hacks Cross Road. 
D. Only right-in/right-out driveways shall be permitted within 300 feet of the centerline of the 

intersection of East Holmes and Hacks Cross. 
E. The design and location of curb cuts shall be subject to the approval of the County Engineer. 
F. Shared access easements shall be provided on the final plan in case of multiple phases of 

development. 
G. All internal drives shall be a minimum width of 22 feet, exclusive of curb, gutter, and streetscaping. 

IV. General Development Standards 
A. Existing trees shall be incorporated into required landscaping where possible, subject to 

administrative review and approval. The Office of Planning and Development may modify 
landscaping requirements during final plan review. 

B. All lighting shall be arranged so as to radiate light away from adjacent properties. Development 
within Area A shall produce a maximum of zero foot-candles of light outside of the Area A 
boundaries. 

C. Signs in Area A shall be regulated in accord with CMU-1 standards, with the following restrictions: 
1. All signs shall be monument signs. 
2. No banners, flags, streamers, balloons or similar advertising devices, temporary or portable 

signs, reader board signs, roof-mounted signs, or tents shall be permitted. 
3. The sign setback shall be a minimum of 15 feet. 

V. A storm water management plan shall be submitted to the County Engineer for review and approval. 
The County Engineer may require drainage easements. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
County Engineer: 
The applicant’s request to permit gasoline sales at the southeast corner of E. Holmes and Hacks Cross Road will 
require a Trip Generation Report. Any future development of this property will have to be aware of the future 
widening of Hacks Cross Road going through this intersection. 
 
County Fire Division:   No comments received. 
County Health Department:  No comments received. 
Shelby County Schools:   No comments received. 
Construction Code Enforcement:  No comments received. 
Memphis Light, Gas, and Water:  No comments received. 
Office of Sustainability and Resilience: No comments received. 
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APPLICATION 
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LETTER OF INTENT 
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RESPONSE TO PLANNED DEVELOPMENT GENERAL PROVISIONS 
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APPLICANT’S PROPOSED OUTLINE PLAN CONDITIONS 
 

I. Uses Permitted 
A. Area A – Convenience store with the sale of gasoline. No drive thru is permitted. 
B. Area B – Septic Field and Open Space. 
C. All building fronts, rear and sides shall be composed of brick or decorative stone and shall be similar 

in color. Roof material shall be a painted standing seam metal roof. 
II. Bulk Regulations 

A. The bulk regulations of Commercial Mixed Use (CMU-1) District shall apply, except the maximum 
floor area ratio shall be 0.30 F.A.R. 

B. The rear yard setback for the main building shall be fifty (50’) feet from the east property line. 
III. Access, Parking, and Circulation 

A. Dedicate Holmes Road fifty-four (54’) feet from the centerline and improve in accordance with 
Subdivision Regulations and Shelby County Paving Policy. 

B. Dedicate Hacks Cross Road fifty-four (54’) feet from the centerline and improve in accordance with 
Subdivision Regulations and Shelby County Paving Policy. 

C. Dedicate a 3-centered corner radius at the intersection of Holmes and Hacks Cross. 
D. A maximum number of one (1) curb cut shall be permitted to Holmes Road.  Only right-in/right-out 

curb cuts shall be permitted within 300 feet of the intersection of Holmes Road and Hacks Cross Road.  
E. A maximum number of one (1) curb cuts shall be permitted to Hacks Cross Road.  Only right-in/right-

out curb cuts shall be permitted within 300 feet of the intersection of Holmes Road and Hacks Cross 
Road. 

F. No full movement curb cuts shall be permitted within 300 feet of the centerline intersection of Holmes 
Road and Hacks Cross Road. 

G. The design and location of curb cuts shall be subject to the approval of the County Engineer. 
H. All private drives to be constructed to meet the Subdivision Regulations, applicable County Standards, 

and provide a minimum width of twenty-two (22’) feet, exclusive of curb and gutter. 
I. Parking shall be provided in accordance with Unified Development Code. Loading requirements may 

be reduced for each phase at the time of the site plan review. 
IV. Landscaping 

A. A landscape screen Type S-10 Plate (modified) twenty (20’) feet in width or equivalent landscape 
plate shall be provided along the street frontages of Holmes Road and Hacks Cross Road. 

B. A landscape screen Class III Type B Buffer twenty-five (25’) feet in width shall be provided and 
maintained along the east property line as illustrated on the Outline Plan. The fencing shall be adjusted 
to avoid damage to any of the existing trees. All existing trees within the required twenty-five (25’) 
foot wide landscape screen shall be incorporated into the required landscaping, if possible. 

C. A landscape screen Class III Type B Buffer (modified) twenty (20’) feet in width shall be provided 
and maintained along the south property line as illustrated on the Outline Plan. All existing trees within 
the required twenty (20’) foot wide landscape screen shall be incorporated into the required 
landscaping, if possible. 

D. Internal parking lot landscaping shall be provided at a minimum ratio of 300 square feet of landscaped 
area and one shade tree (Tree A) of the Landscape Ordinance per every twenty (20) parking spaces or 
fraction thereof. Landscaped areas shall not be less than 200 square feet in area in any single location.  

E. Alternative landscaping may be substituted for that required above, subject to the approval of the 
Office of Planning and Development. 

F. All required landscaping and screening shall not conflict with any easements. 
G. Property owners are responsible for the maintenance and replacement of all fences, trees, shrubs, and 

turf located within the landscape street(s). Dead plants shall be replaced in-kind with live plants. Any 
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plant species substitutions shall be subject to the approval of the Memphis and Shelby County Office 
of Planning and Development. Removal of live plants from any landscape screen shall be prohibited. 

H. All lighting used to illuminate any off-street parking areas or buildings shall be so arranged as to reflect 
he light away from any adjacent residential property. 0 foot-candles shall be maintained at the Area A 
phase line. 

I. Refuse containers shall be completely screened from view from the public roads and adjacent 
residentially zoned or used property with materials architecturally compatible to the buildings on the 
lot. 

J. Air conditioning, heating, ventilation or other mechanical equipment and appurtenances, including 
rooftop units shall be screened with the use of architectural features of the building or by other means. 

K. The rear elevations shall be constructed of materials similar to the front and side elevations. Metal and 
concrete block exterior building materials shall be prohibited; provided, however, these elevations 
may be of split-faced block of the same color as the front and side elevations and on the north side 
elevation shall wrap around to the rear of the building a distance approved by the Office of Planning 
and Development at the time of final plan approval.  

L. Utility features such as electrical wiring, conduit and meters shall also be screened using architectural 
features or landscaping. 

V. Signs 
A. Detached signs shall be in accordance with the Commercial Mixed Use (CMU-1) District regulations; 

provided, however, that all signs shall be monument style with materials consistent with those used in 
the shopping center and with landscaping at the base of each sign. 

B. No banners, streamers, balloons, portable signs, or temporary signs shall be permitted. 
VI. Drainage 

A. Design and construction of the storm water conveyance and management facilities for this project 
shall be in accordance with the City of Memphis/Shelby County Storm Water Management Manual.  

B. All grading, and drainage plans shall show a minimum one-hundred (100’) feet of off-site topography 
on all sides in order to determine the effect of off-site features on the development under review or its 
effect on adjacent properties. All drainage plans shall be submitted for review and approval to the 
County Engineer. 

C. A drainage easement area along the major drainage-way shall be provided consistent with drainage 
plans approved by the County Engineer and an ARAP permit. The width may be equal to 2-1/2 times 
the top of bank width, measured from the stream centerline, in order to protect buildings and accessory 
structures from bank caving and stream meandering if improvement is not permitted. 

D. This project must be evaluated by the Tennessee Department of Environment and Conservation 
regarding their jurisdiction over the watercourses on this site in accordance with the Water Quality 
Control Act of 1977 as amended (T.C.A. 69-3-101 to 69-3-131). The Developer shall be aware that if 
an ARAP permit is required, the Developer is responsible for any design modifications that result from 
the requirements of said permit. Substantial modifications of the plans resulting there from shall 
require approval by the Land Use Control Board. 

VII. The Land Use Control Board may modify the bulk, access, circulation, parking, landscaping, signs, and 
other site design requirements if equivalent alternates are presented; provided, however, any adjacent 
property owner who is dissatisfied with the modifications by the Land Use Control Board hereunder may, 
within ten (10) days of such action, file a written appeal to the Director of the Office of Planning and 
Development to have such action reviewed by the appropriate governing bodies.  

VIII. Time Limit: A final plan shall be filed within five (5) years of approval of the Outline Plan.  The Land 
Use Control Board may grant extensions at the request of the applicant.  
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
Seven letters of opposition were received at the time of completion of this report and have been attached. 
 

 
[Letter Continued on Next Page]  



Staff Report 9 January 2020 
PD 19-16 Page 33 
 

 
33 
 

 
  



Staff Report 9 January 2020 
PD 19-16 Page 34 
 

 
34 
 

 
  



Staff Report 9 January 2020 
PD 19-16 Page 35 
 

 
35 
 

 
  



Staff Report 9 January 2020 
PD 19-16 Page 36 
 

 
36 
 

 
  



Staff Report 9 January 2020 
PD 19-16 Page 37 
 

 
37 
 

 



Staff Report 9 January 2020 
PD 19-16 Page 38 
 

 
38 
 

 
  



Staff Report 9 January 2020 
PD 19-16 Page 39 
 

 
39 
 

 


