MEMPHIS AND SHELBY COUNTY ZONING BOARD OF ADJUSTMENT

STAFF REPORT

#1

DOCKET NUMBER: B.O.A. 13-03 County B.O.A. MEETING: 02/27/13
LOCATION:

0 Houston Levee Rd
(Southeast corner of Houston Levee Rd. & Houston Hill Rd.)
The Life Church of Memphis
Variation from Sub-Section 4.9.6.C of the Unified Development
Code that prohibits signs projecting into any right-of-way to allow
two detached signs for the Life Church of Memphis to be located in
the public right-of-way at the intersection of Houston Levee Road
and Houston Hill Road

APPLICANT:
REQUEST:

EXISTING LAND USE & ZONING: Public right-of-way within the Conservation Agriculture
(CA) District

RECOMMENDATION:
Approval for a maximum of five years with conditions
Staff Writer: Chip Saliba

Email: chip.saliba@memphistn.gov

CONCLUSIONS:

1. Two signs were installed by the Life Church at this intersection several months ago, but not
completed after the church was notified by the Office of Construction Code Enforcement that
the signs were improperly placed in public right-of-way owned by Shelby County. This
application seeks to allow the signs to stay permanently.
2. The church property was physically closer to the roadway surface of Houston
Levee Road before Houston Levee Road was realigned north and away from the church
property. This created a two-fold practical difficulty for the church as traffic was re-routed
away from the church and a significant portion of Houston Levee Road was abandoned along
the church’s property line.
3. Shelby County Engineering does not object to allowing the signs as installed to remain in
the public right-of-way provided an encroachment agreement is entered into with Shelby
County Government. It is recommended the signs not receive a permanent approval, but
rather a temporary approval for no more than five years.
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Vicinity Map illustrating the location of the Life Church of Memphis signs at
the southeast corner of Houston Levee Road and Houston Hill Road in East
Shelby County immediately north of the Wolf River and Town of Collierville
and south of Briarcrest High School.
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On May 5th, 2009, the newly-constructed Houston Levee Road from the Wolf
River north to Walnut Grove Road was opened (noted in red above). This left
a portion of Houston Levee Road remaining which was renamed “Houston
Hill Road” (noted in black/white striping above). This also created an
intersection realignment with Houston Levee Road and Houston Hill Road.
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The realigned intersection resulting from the opening of Houston Levee Road
left a remnant road segment of the former Houston Levee Road that was
abandoned and removed.
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A substantial portion of additional right-of-way was created through the
realignment of the intersection coupled with the need for right-of-way to
accommodate public drainage improvements.
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The applicant has installed two signs within the public right-of-way at this
Intersection as illustrated.
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Photo illustrating installed sign locations in relation to existing right-of-way
and former Houston Levee Road location which now corresponds as the Life
Church western property line.
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Looking south to Houston Levee Road at its intersection with Houston Hill
Road with a view of the uncompleted signs in the right-of-way.
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Looking north at the intersection. The signs are in a depressed area that
serves in part as a drainage collection point.
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Signs as viewed from the west side of Houston Levee Road looking south.

Staff Report
B.O.A. 13-03 County

February 27, 2013
Page 11

Photo to help gauge distance from signs to the church building which is
located northeast of Houston Levee Road on Houston Hill Road.
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The church currently has an existing, on-premise detached sign at its entrance
on Houston Hill Road, yet this sign is located a substantial distance from
Houston Levee Road.
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STAFF ANALYSIS
The Life Church of Memphis is located at 650 Houston Hill Road northeast of Houston Levee
Road. This is the Collierville/East Shelby campus of the church whose mother church location is
at Germantown Parkway and Dexter Road in Cordova. In an effort to promote its location on
Houston Hill Road, the church installed two detached wooden signs at the southeast corner of the
intersection of Houston Levee Road and Houston Hill Road, each measuring 6 feet wide by 8
feet tall supported by wooden posts extending 11 feet from the ground. While it would be
simple to assume that the signs were on the church’s property (since the church’s parcel extends
to the southeast corner of this intersection), this is not the case as a large area of public right-ofway actually occupies this corner before reaching the church’s property line. The result is a
violation of Sub-Section 4.9.6.C of the Unified Development Code which in part requires the
following:
“No sign shall extend into any right-of-way except projecting signs where a building is
located within six feet of the right-of-way.”
The church is seeking a variance from this requirement to have the signs remain in their
current location permanently.
Hardships and Practical Difficulties Supporting the Applicant - The graphics provided on
Pages 2-7 of this report perhaps best explain the applicable hardships and practical difficulties
faced by the church in respect to proving signage to adequately identify their location. When the
church was constructed, Houston Levee Road was not directly connected north from the Town of
Collierville from the Wolf River to Walnut Grove Road. Rather, it existed as what is currently
referred to today as “Houston Hill Road”. It ran northeast to intersect with Raleigh-LaGrange
Road and then continue back northwest to pick back up with Houston Levee Road north of the
current location of Briarcrest High School. This route of Houston Levee Road included it
directly corresponding with the west property line of the Life Church property.
On May 5th, 2009, Shelby County Government opened the newly-completed north-south leg
of Houston Levee Road from the Wolf River to Walnut Grove Road. This had a direct impact on
the church in many ways. First, traffic greatly diminished on the former segment of Houston
Levee Road that abutting the church. Secondly, the former Houston Levee Road segment was
renamed to “Houston Hill” Road. Finally, a significant portion of the old Houston Levee Road
was physically removed where it abutted the church’s west property line. In its place a
redesigned “T” intersection was built to connect Houston Hill Road with the newly realigned
segment of Houston Levee Road.
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Pages 4-9 of this report best illustrate the resulting realignment and right-of-way created by
the construction of the “T” intersection and public drainage improvements made at the new
intersection. Where before the church’s southwest property line was within approximately 10
feet of the removed portion of old Houston Levee Road, now this same property line is
approximately 152 feet east of the asphalted edge where Houston Levee road and Houston Hill
Road currently meet. The applicant makes note of this in their letter of justification attached to
back of this staff report and further points out that it is prohibitive to place a sign on their
property east of the location of the removed road bed because this portion of their property is
encumbered with wetlands. An on-site inspection by the Office of Planning and Development
(OPD) did confirm this.
Taking all of the above factors into account, these were not self-created hardships by the
applicant and would qualify in the opinion of OPD as practical difficulties.
OPD Recommends Time Limit for the Signs - While the applicant has stated in their
application the desire for the signs to be permanent, OPD recommends a five-year time limit for
them for the following reasons. First, allowing permanent private signs in the public right-ofway would set a precedent to be followed by countless requests for the same. Signs in the public
right-of-way are limited to those acting as traffic control devices for public safety.
Compromising the function of these signs with the addition of private signs is not feasible nor
safe. Secondly, five years is adequate time for the church to be provided to display these signs to
help identify their location. Further, at five years, the wooden signs will have seen significant
weathering and deterioration. Finally, allowing the signs to permanently remain increases sign
clutter. The signs are located in a very limited zoning district (CA Zoning) in terms of number
and size of signs permitted. The variation process should not be used to defeat the purpose of
the applicable district sign regulations and should only be used in cases where it is determined a
true hardship pr practical difficulty exists. Five years will also give the church adequate time to
explore future permanent on-premise sign possibilities on their private property.
At the back of the report with the letter of justification provided by the church a graphic is
shown of what will be placed on the signs. While there is not objection to this graphic being
replaced from time to time, the sign should not be allowed to be altered to provide for any
electronic message content or operation including LED functions, video imaging, or any
revolving, oscillating, or rotating.
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RECOMMENDATION: Approval of the two signs located in the right-of-way at their
current location subject to the following conditions:
1. The signs are considered temporary and shall be removed no later than five years from their
date of approval by the Board of Adjustment. Further, removal of the signs can be required at
any time by Shelby County Government should it be deemed necessary to insure public safety
or to provide improvements within the public right-of-way where the signs conflict with
accomplishing said improvements.
2. An encroachment agreement shall be entered into by the church with Shelby County
Government to permit the signs within the public right-of-way. The encroachment agreement
shall be executed by both parties prior to any further improvements or displays of messages
on the signs.
3. The signs shall apply for and receive sign permits from the Office of Construction Code
Enforcement prior to any further improvements or displays of messages on the signs.
4. Each sign is permitted a maximum sign area of 6 feet wide by 8 feet in height with a total sign
height not to exceed 18 feet as measured from the ground.
5. The sign display area is permitted to have messages and displays that can be changed
manually from time to time, but such messages are to remain static. Electronic message
content or operation including LED functions, video imaging, or any revolving, oscillating,
rotating, or other movement is prohibited.
6. Each sign may be lighted by ground lighting or lighting affixed to the sign to cast light onto
the sign message area subject to the approval of the Shelby County Engineering Office.
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DEPARTMENTAL COMMENTS:
The following comments were provided by agencies to which this application was referred:

County Engineer:

Concur with the request. The County will agree to
an encroachment for the two signs to be in the
public right-of-way.

OPD-Construction Code Enforcement:

No comment received.

Memphis, Light, Gas & Water:

No comment received.

Memphis & Shelby County
Health Department:

No objection.

Bell South/ATT:

AT&T Tennessee has no comment.

MATA:

No comment received.
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