MEMPHIS AND SHELBY COUNTY ZONING BOARD OF ADJUSTMENT

STAFF REPORT

3
DOCKET NUMBER: B.O.A. 13-09 (City)

B.O.A. MEETING:

March 27, 2013

LOCATION:

426 S. Germantown Parkway
(Southeast side of Walnut Bend Road +/-618.72 feet)

OWNERS:

Grace N. Gower Family and Marital Trust

APPLICANT:

Brown Dog Lodge, LLC

REPRESENTATIVE:

Solomito Land Planning

REQUEST:

Variance to Sub-Section 2.6.3 H to allow an accessory use
for outdoor play and run areas to a doggy day care facility

AREA:

0.89 Acre(38,751 sq. ft.)

EXISTING LAND USE & ZONING:

Vacant land in CMU-2 District zoning
Germantown/Wolf River C-P Plan (Z 95-102)

governed

by

______________________________________________________________________________________________________________________________________

CONCLUSIONS:
1.

An animal hospital, veterinary and pet clinics, animal boarding and shelter and kennel, including a
doggy day care are all permitted by right in Commercial Mixed Use (CMU-2) District zoning.

2.

Although most commercial and industrial districts allow the use, the outdoor run or play area as an
accessory use is limited by the zoning code to agriculture(CA) and industrial(EMP, WD & IH)
zoning districts.

3.

The applicant is requesting an outdoor play area and run to a new doggy day care facility 7,600
square feet in area with specified hours of operation and no overnight boarding of animals.

4.

This facility will have approximately 300 feet or more of horizontal distance to single family homes,
including three(3) rows of storage buildings and a landscape buffer 100 feet in width at the northeast
property line.

5.

The findings of fact as stated in Section 9.22.6 in granting a variance for a facility permitted by right
is warranted, because of the exceptional situation and condition in the amount of horizontal distance
to residential properties.

_________________________________________________________________________________________

STAFF RECOMMENDATION:
Approval with four(4) Conditions
Staff:

Brian Bacchus

E-Mail:

brian.bacchus@memphistn.gov
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‘Zoning Aerial View’
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‘Bird’s Eye View’
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‘Plot Plan’
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STAFF ANALYSIS:
Site Description
The subject property is a 0.890 acre or 38,751 sq. ft. parcel in Area ‘A’ of the recorded Germantown/Wolf
River General Plan approved in August, 1995 for land use permitted by right or by special permit in Planned
Commercial(C-P), which is now Commercial Mixed Use(CMU-2) District zoning. The property is a vacant
tract approximately 620 feet southeast of Walnut Bend Road, but east of S. Germantown Parkway. The property
has access from a private drive, a secondary access to a large home improvement store also located in Area ‘A’
of this General Plan in the Shelby Farms-Germantown Planning District. The site is adjacent to mini-storage
buildings approved by Germantown Storage Planned Development (P.D. 08-334) in February, 2009 within
close proximity to a major transmission easement 375 feet in width traversing the entire 56.30 acres of property
to the northwest, but outside the boundary for this parcel.

Area Overview
The subject property is located at the southern edge of the Germantown Parkway corridor, just north of the
Wolf River and the city of Germantown. The site is located in the southeast quadrant of S. Germantown
Parkway and Walnut Bend Road with land use in the immediate area a mix of residential to the east in ‘Walnut
Bend’ subdivision with offices and general services in Walnut Bend Office Center Planned Development to the
north along Walnut Bend Road.

The land uses within this tract for the Germantown/Wolf River plan are primarily retail land uses for shop
fronts on S. Germantown Parkway and a major home improvement store on the interior of the development plan
with the balance of the property being vacant land approved for CMU-2 District land uses with conditions in
zoning. The subject property is located at the southwestern edge of a neighborhood of single family homes in
‘Walnut Bend’ subdivision within walking distance of the subject property, but separated by a landscape nondisturbance buffer 100 feet in width and one-story mini-storage warehouse buildings.

The land use farther north and along the east side of S. Germantown Parkway are primarily office and
general service land uses in Germantown Parkway Commons Planned Development, including gasoline sales
and a commercial landscape nursery in Area ‘E’ of this plan, but northwest of the subject property. The
properties farther northeast are single family homes also in Germantown Parkway Commons plan and ‘Walnut
Grove Farms’ subdivision in Residential Single Family(R-10) District zoning extending north along Walnut
Bend Road. The property to the west and across the parkway is vacant land in Shelby Farms in Heavy Industrial
(I-H) District zoning, but governed by the Shelby Farms Master Plan.
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Accessory Variance vs. Principal Use
The request is for a variance to allow an accessory use to a principal use for a doggy day care facility to be
located approximately 620 feet southeast of Walnut Run Road in a planned commercial development consisting
of retail shops, convenient store/gasoline sales and a large home improvement store with a vast amount of
parking. An animal hospital, veterinary and pet clinics, animal boarding and shelter and kennel, including a
doggy day care are all permitted by right in Commercial Mixed Use (CMU-2) District zoning in the new zoning
code adopted in 2010. While all these uses are similar in nature by providing animal services to the general
public, most are in need of some type of outdoor play and run area for relief and exercise.

Although most commercial and industrial districts allow the use, the outdoor run or play area as an
accessory use is limited by the zoning code to agriculture(CA) and industrial(EMP, WD & IH) zoning districts.
The intent of the zoning code is to protect residential and commercial areas from noise and waste pollution
associated with outdoor runs and play areas. However in most zoning districts, this land use is allowed and
preferred in close proximity to single family homes and without the accessory use for outdoor play and run
areas, it is difficult to be providing the service.

The applicant is requesting an outdoor play area and run for a new doggy day care facility 7,600 square feet
in area with specified hours of operation and no overnight boarding of animals. The facility will be similar in
nature to a veterinary clinic with the exception of the outdoor play and run areas for household dogs. The new
building is situated on surplus land between a wall of self-service mini-storage buildings and a parking lot for a
home improvement store in a planned commercial development. This facility with outdoor play and run areas
will have approximately 300 feet or more of horizontal distance to single family homes, including three(3) rows
of storage buildings and a landscape buffer 100 feet in width at the northeast property line.

Although this land use is permitted by right at this location in CMU-2 District zoning, allowing an outdoor
play and run area as an accessory use does not change the intent of this development plan by providing a service
adjacent to similar land uses. The mini-storage and commercial landscape nursery adjacent to this plan were
approved by a planned development and a special permit. The findings of fact as stated in Section 9.22.6 in
granting a variance for a facility permitted by right is warranted, because of the exceptional situation and
condition in the amount of horizontal distance to residential properties. This distance is encumbered by an
adjacent brick wall to reduce noise levels and outdoor play and run areas will be located to the rear of the new
building adjacent to the brick wall of the mini-storage facility.

RECOMMENDATION:

Approval with four(4) conditions
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B.O.A. 13-.09
Brown Dog Lodge
Site Plan Conditions:
1. An Outdoor Play Area and Run shall be permitted as an accessory use limited to the area as illustrated
on the Site/Landscape Plan.
2. No walking of dogs shall be permitted on the site before 6 a.m. or after 8 p.m.
3. Fencing along the northwest property line and the northeast property line may be either sight proof cedar
or galvanized, coated chain link with evergreen shrubs as described in UDC Item 4.6.5J(3)(c).
4. The variance for an outdoor play and run area as an accessory use to a doggy day care shall be allowed
for issuance of a Certificate of Occupancy.
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GENERAL INFORMATION:
Street Frontage:

Private Drive Aisle------------------------------------------------------------+/-84.59 linear feet.

Planning District:

Shelby Farms-Germantown

Atlas Page:

2155

Zoning History:

In August, 1995 the Memphis City Council approved Planned Commercial(C-P), now
CMU-2 District zoning for the Germantown/Wolf River C-P Plan. Prior to this date, the
Conservation Agriculture (CA[FP]) District zoning date to the adoption of the 1980
zoning map amendments.
__________________________________________________________________________________________

DEPARTMENTAL COMMENTS:
The following comments were provided by Inter-governmental Agencies and Neighborhood
Associations to which this application was referred:
City Engineer:

No comments received as of 3/15/13.

Fire Services:

No comments received as of 3/15/13.

Memphis, Light, Gas & Water:
MLGW has reviewed the referenced application, and has no objection subject to the following conditions:
•
•
•
•
•

It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or prescriptive
(electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject property, including
underground and overhead facilities. No permanent structures will be allowed within any utility easements.
It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging, and to
determine the location of any underground utilities including electric, gas, water, CATV, telephone, etc.
It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install, remove
or relocate any facilities to accommodate the proposed development.
It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC) and
maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any proposed
structures.
Landscaping is prohibited within any MLGW easement or dedicated utility easement without prior MLGW
approval.

• It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the purposes of
determining the availability and capacity of existing utility services to serve any proposed or future development(s).
Application for utility service is necessary before plats can be recorded.
o All residential developers must contact MLGW's Residential Engineer at Builder Services: (901) 729-8675 to
initiate the utility application process.
o All commercial developers must contact MLGW's Builder Services line at 729-8630 (select option 2) to
initiate the utility application process.
• It is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary to serve
the proposed development with electric, gas or water utilities.
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Water Quality Branch:
Septic Tank Program:
Memphis Board of Education:
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AT&T Tennessee has no comment.
No comments by the Water Quality Branch & Septic Tank
Program.
No comment.
No comment.
No comments received.

Neighborhood Associations/Organizations:
Cordova Leadership Council:
Staff: bb

No comments received as of 3/15/13.

