AGENDA ITEM:

5

CASE NUMBER:

BOA 20-58 (City)

B.O.A. MEETING: July 22, 2020

LOCATION:

32.66-acre vacant property located north of and abutting 4294 Swinnea Road

OWNER/APPLICANT:

Mallory Alexander International Logistics LLC

REPRESENTATIVE:

Integrated Land Solutions, PLLC – Cory Brady

REQUEST:

Use variance from Section 2.5.2 and bulk variances from Sections 3.6.1 and 3.7.3
to allow a warehouse & distribution facility

AREA:

+/-32.66 acres

EXISTING ZONING:

Residential Urban – 2 (RU-2) and Residential Single-Family – 8 (R-8)

CONCLUSIONS
1. The applicant is seeking relief from Sections 2.5.2, 3.6.1, and 3.7.3 to allow a warehouse & distribution facility.
2. This proposal is compatible with the character of the neighborhood and would provide new employment
opportunities for the community and increased tax revenues for the City and County while bringing this currently
vacant land to its highest and best use. Additionally, the proposal buffers any residential use with a minimum 50foot wide non-disturb landscape buffer. Furthermore, this proposal would create two cul-de-sacs, one each for
Walpole Avenue and Bishop Ridge Road, to improve the currently dead-end residential streets with a turnaround
in conformance with the 2015 edition of the International Fire Code (as locally amended).
3. Note the subject property is located within the Memphis International Airport Part 150 Study Area which
identifies the development site as non-compatible for residential uses.
4. The granting of this variance will not cause substantial detriment to the public good, nor will it substantially
impair the intent and purpose of an adopted plan or the Code, nor will it be injurious to the neighborhood or the
general welfare, and it will be harmony with the purpose and intent of the development code.

REQUIRED FINDINGS
Pursuant to Section 9.22.6 of the Unified Development Code, this site exhibits the following extraordinary feature(s):
size, shape, and designated as non-compatible for residential uses. This imparts upon the owner the following
hardship or practical difficulty under the strict adherence to the Code: the site is zoned primarily for residential uses
(RU-2 and R-8). See further analysis on page 15 of this report.

CONSISTENCY WITH MEMPHIS 3.0
This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further analysis
on pages 14, 16, 20, and 21 of this report.

RECOMMENDATION:

Approval with conditions
Staff Writer: Jeffrey Penzes

E-mail: jeffrey.penzes@memphistn.gov
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GENERAL INFORMATION
Street Frontage:

Swinnea Road

+/-1711.42 curvilinear feet

Zoning Atlas Page:

2435

Parcel ID:

060176 00306 and 060176 00170

Existing Zoning:

Residential Urban – 2 (RU-2) and Residential Single-Family – 8 (R-8)

PUBLIC NOTICE
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed. A total of 138 notices were mailed on July 7, 2020.
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LOCATION MAP

SUBJECT PROPERTY

Subject property located within the pink circle, Oakhaven neighborhood
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VICINITY MAP

Subject property highlighted in yellow
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AERIAL

Subject property indicated by pink stars, imagery from 2018
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ZONING MAP

Subject property indicated by pink stars
Existing Zoning:

Residential Urban – 2 (RU-2) and Residential Single-Family – 8 (R-8)

Surrounding Zoning
North:

Residential Single-Family – 8 (R-8)

East:

Residential Single-Family – 8 (R-8)

South:

Residential Urban – 2 (RU-2) and PD 94-343

West:

Conservation Agriculture (CA)
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LAND USE MAP

Subject property indicated by a pink star
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SURVEY
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SURVEY – ZOOMED
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SITE PLAN
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SITE PLAN – ZOOMED
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NOISE EXPOSURE MAP
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NOISE COMPATIBILITY CHART
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MEMPHIS 3.0 FUTURE LAND USE MAP

Subject property indicated by pink stars and identified as Transportation & Logistics Facilities and Primarily
Single-Unit Neighborhood
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STAFF ANALYSIS
Request and Justification
The application, response to the variance criteria, and letter of intent have been added to this report.
The request is a use variance from Section 2.5.2 and bulk variances from Sections 3.6.1 and 3.7.3 to allow a
warehouse & distribution facility.
Variance Criteria
Staff agrees the variance criteria as set out in Section 9.22.6 of the Unified Development Code are met; see pages
24-25 of this report for the responses provided by the applicant.
9.22.6 Findings of Fact
The Board of Adjustment must make specific written findings of fact on each variance request. In granting any
variance, the Board of Adjustment shall make the following findings:
A.

B.

Bulk and Other Non-Use Variances
(1) Unusual characteristics of the property. The property is unusual in that it exhibits at least one of
the following exceptional physical features as compared to other properties located in the same
zoning district: exceptional topographic conditions, exceptional narrowness, exceptional
shallowness, exceptional shape or any other extraordinary and exceptional situation or condition;
(2) Practical difficulties or undue hardship. By reason of the unusual characteristics found to apply in
Paragraph 1, the strict application of any regulation found in this Code would result in peculiar
and exceptional practical difficulties to or exceptional or undue hardship upon the owner of such
property;
(3) The unusual characteristic found to apply in Paragraph 1 is not the result from any deliberate
action by the owner;
(4) That a variance from the strict application of this Code may be granted without substantial
detriment to the public good and without substantially impairing the intent and purpose of an
adopted plan and this Code;
(5) The requested variance will be in harmony with the purpose and intent of this development code
and will not be injurious to the neighborhood or to the general welfare;
(6) The variance is not granted simply because by granting the variance, the property could be utilized
more profitably or that the applicant would save money.
Use Variances
(1) In addition to the findings established for other variances in Subsection A, the Board of Adjustment
shall also find that none of the uses permitted on the property are practical due to either the
unusual characteristic found to apply in Subsection A, Paragraph 1, or to any physical
improvements made upon the property.

Site Description
The subject property is +/-32.66 acres, composed of two parcels (060176 00306 and 060176 00170), and located
north of and abutting 4294 Swinnea Road in the Oakhaven neighborhood with an underlying zoning of Residential
Urban – 2 (RU-2) and Residential Single-Family – 8 (R-8). Per the Assessor’s Office, the site is currently vacant
(although note there is a cell tower on the site that was approved by the Council of the City of Memphis on
February 4, 2020, known as OPD Case Number SUP 19-38) and the adjacent land uses are comprised of airport
uses such as runways, parking, buildings, etc.; industrial, residential single-family, and vacant land. The subject
site itself is currently primarily vacant wooded land.
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Consistency with Memphis 3.0
Staff uses the following criteria contained in Memphis 3.0 to determine consistency.
1. The future land use planning map: The subject site is identified as Transportation & Logistics Facilities
and Primarily Single-Unit Neighborhood in the future land use planning map, see map on page 14 of this
report.
2. The land use category descriptions and graphic portrayals, including whether the proposed use is
compatible with the zone districts listed in the zoning notes and the proposed building(s) fit the listed form
and location characteristics: The request for a warehouse and distribution facility meets this criterion
because they are transportation and logistic related facilities.
3. Existing, adjacent land uses and zoning: The subject site is surrounded by the following land uses: airport,
industrial, vacant, and single-family residential. The subject site is surrounded by the following zoning
districts: Residential Urban – 2 (RU-2), Conservation Agriculture (CA), and Residential Single-Family –
6 (R-6). This requested land use is compatible with these adjacent land uses and zoning districts as it is a
complimentary use to the adjacent industrial and airport uses along Swinnea Road.
4. The degree of change map: The subject site is not identified in the degree of change map.
5. The degree of change descriptions: The subject site is not identified in the degree of change map.
This proposal is consistent with the Memphis 3.0 General Plan as the majority of the site is identified as
Transportation & Logistics Facilities and the adjacent land uses along Swinnea Road include the airport to the
west and industrial uses to the south and the proposed warehouse and distribution facility is in line with the
Plan’s consistency decision criterion.
Conclusions
The applicant is seeking relief from Sections 2.5.2, 3.6.1, and 3.7.3 to allow a warehouse & distribution facility.
This proposal is compatible with the character of the neighborhood and would provide new employment
opportunities for the community and increased tax revenues for the City and County while bringing this
currently vacant land to its highest and best use. Additionally, the proposal buffers any residential use with a
minimum 50-foot wide non-disturb landscape buffer. Furthermore, this proposal would create two cul-desacs, one each for Walpole Avenue and Bishop Ridge Road, to improve the currently dead-end residential
streets with a turnaround in conformance with the 2015 edition of the International Fire Code (as locally
amended).
Note the subject property is located within the Memphis International Airport Part 150 Study Area which
identifies the development site as non-compatible for residential uses.
The granting of this variance will not cause substantial detriment to the public good, nor will it
substantially impair the intent and purpose of an adopted plan or the Code, nor will it be injurious to the
neighborhood or the general welfare, and it will be harmony with the purpose and intent of the development
code.
RECOMMENDATION
Staff recommends approval with conditions.
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Conditions
1. Any change or deviation from the site plan upon the determination of the Planning Director shall be submitted
to the Board of Adjustment for review and approval or administrative review and approval by the Office of
Planning and Development.
2. A final site plan, elevations, landscape plan, photometric plan, etc. shall be submitted for administrative
review and approval by the Office of Planning and Development.
3. A warehouse and distribution facility shall be permitted.
4. The maximum height shall be sixty (60) feet.
5. The minimum front, side, and rear setbacks shall be as indicated on the final site plan.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City/County Engineer:
1. Trucks will be allowed to enter the sight and exit by forward motion without backing into Swinnea and a
minimum 75’ queuing distance for guard house
City/County Fire Division:
1. All design and construction shall comply with the 2015 edition of the International Fire Code (as locally
amended) and referenced standards.
2. Fire apparatus access shall comply with section 503. Where security gates are installed that affect required
fire apparatus access roads, they shall comply with section 503.6 (as amended).
3. Fire protection water supplies (including fire hydrants) shall comply with section 507.
4. Where fire apparatus access roads or a water supply for fire protection are required to be installed, such
protection shall be installed and made serviceable prior to and during the time of construction except when
approved alternate methods of protection are provided.
5. A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of complete
construction documents. Plans shall be submitted to the Shelby County Office of Code Enforcement.
City Real Estate:

No comments received.

City/County Health Department:
Water Quality Branch & Septic Tank Program:
• NO SEPTIC TANK ISSUES
Shelby County Schools:

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:
MLGW has reviewed the referenced application, and has no objection, subject to the following conditions:
• It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or
prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject
property, including underground and overhead facilities.
•

No permanent structures, development or improvements are allowed within any utility easements, without
prior MLGW written approval.

•

It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC) and
maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any
proposed structures.

•

Underground Utility separation and clearance: The subject property is encumbered by existing utilities which
may include overhead and underground facilities. It is the responsibility of the owner/applicant to maintain a
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minimum 3-foot (3') separation between any existing underground service lines or utilities and any proposed
permanent structure or facility. This separation is necessary to provide sufficient space for any excavations to
perform service, maintenance or replacement of existing utilities.
•

It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install,
remove or relocate any facilities to accommodate the proposed development.

•

It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging, and
to determine the location of any underground utilities including electric, gas, water, CATV, telephone, etc.

•

It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance Landscape and Screening Regulations.

•

Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW Engineering.
It is the responsibility of the owner/applicant to submit a detailed landscape plan to MLGW Engineering.

•

Landscaping is prohibited within any MLGW utility easement without prior MLGW approval.

•

Street Names: It is the responsibility of the owner/applicant to contact MLGW–Address Assignment @ 7298628 and submit proposed street names for review and approval. Please use the following link to the MLGW
Land & Mapping website for Street Naming Guidelines and the Online Street Name Search:
http://www.mlgw.com/builders/landandmapping

•

It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the purposes
of determining the impact on or conflict with any existing utilities, and the availability and capacity of existing
utility services to serve any proposed or future development(s). Application for utility service is necessary
before plats can be recorded.

•

•

All residential developers must contact MLGW Residential Engineer at Builder Services: (901) 729-8675
to initiate the utility application process.

•

All commercial developers must contact MLGW Builder Services line at 729-8630 to initiate the utility
application process.

It is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary to
serve the proposed development with electric, gas or water utilities.

Office of Sustainability and Resilience:

No comments received.

19

Staff Report
BOA 20-58

July 22, 2020
Page 20

Office of Comprehensive Planning:
1. Future Land Use Planning Map

The red box indicates the subject site on the Future Land Use Map.

2. Land use description & applicability: (Property spans 2 future land use designations: see A-B)
A: The property is designated Transportation & Logistics Facilities (TL) and is not within an anchor
neighborhood. These areas are known for their transportation and logistics employment services, such as airports,
ports, railyards, and other freight uses. These facilities usually require large areas of land and are mainly accessible
by highways. Transportation and Logistics Facilities generate a large amount of regional employment due to the
needs of varying skill levels and involve dispersal of goods regularly.
“TL” Goals/Objectives:
The future land use designation seeks continued preservation, maintenance, and intensification where there are
appropriate job centers related to transportation and logistics.
“TL” Form and Location Characteristics:
The future land use designation is appropriate for transportation and logistics facilities.
B: The northern quarter of the property is designated Primarily
Single-Unit Neighborhood (NS) and is not within an anchor
neighborhood. Primarily Single-Unit Neighborhoods are located
greater than a half mile outside of any anchor destination. These
neighborhoods contain mostly detached, house scale residences,
serving mostly single-family style living. This is considered the
typical suburban community that is not as walkable or accessible
from an anchor.
“NS” Goals/Objectives:
The future land use designation seeks preservation/maintenance of existing single family housing
stock and neighborhoods.
“NS” Form and Location Characteristics:
The future land use designation is appropriate for primarily detached house-scale buildings. These building are
primarily residential and 1-3 stories in height. This housing is beyond a 1/2 mile from a Community Anchor.
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The request is for a Use Variance and Bulk Variance for a 32.66-acre tract of land. The tract spans two future
land uses in Memphis 3.0. The majority of the land including the current phase of development is designated
Transportation & Logistics Facilities (TL) and is not within a 3.0 anchor. This portion of the tract meets the
criteria of Memphis 3.0 since the development corresponds to the future land use map and provides an acceptable
transportation and logistics facility.
The northern portion of the tract of land is designated Primarily Single-Unit Neighborhood (NS) and is not within
a 3.0 anchor. This portion of the tract does not meet the criteria of Memphis 3.0 since the development does not
correspond to the future land use map. Any possible future development of transportation and logistics facilities
on this land is not found to be acceptable under Memphis 3.0.
The application generally meets the criteria of Memphis 3.0, although the developable tract of land does not
correspond in its entirety to the future land use map. While there is no future development yet planned on the
northern fourth of this tract, that portion of the site is not consistent with Memphis 3.0.
3. Existing, Adjacent Land Use and Zoning
The subject site is surrounded by the following land uses: residential to the north and east, transportation &
logistics to the west and south. The subject site is surrounded by the following zoning districts: R-8 (to the north,
east) (RU-2 for the site itself and to the south) (CA to the west).
This requested land use is generally compatible with existing zoning and land use, but should avoid encroaching
into the residential zoned districts to the north. Furthermore, the plan does call for a buffer between these adjoining
land uses and this should be taken into account.
4. Degree of Change

The red box indicates the subject site on the Degree of Change Map. The site is not within or near an anchor and
therefore is not designated a degree of change.
5. Degree of Change Descriptions
Based on the information provided, the proposal for phase 1 as depicted in the site plan is CONSISTENT with
the goals of the Memphis 3.0 Comprehensive Plan. While the majority of the tract is consistent the northern
portion of the property that is not specified for development at this time is not consistent and will require further
review upon application for further development.
Summary Compiled by: Roger Ekstrom, Office of Comprehensive Planning
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APPLICATION
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FINDINGS OF FACT RESPONSES
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LETTER OF INTENT
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LETTERS RECEIVED
No letters received at the time of completion of this report.
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